TO I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 214 OF 2016
(Arising out of SLP (Crinminal) No. 2148 of 2013)

NEM CHAND ... Appellant
VERSUS

STATE OF RAJASTHAN ... Respondent

W TH

CRI M NAL APPEAL NO 215 OF 2016
(Arising out of SLP (Criminal) No. 2029 of 2016)
(Arising out of SLP CRLMP No. 883 of 2015)
ORDER

Crimnal Appeal No. 214 of 2016
(Arising out of SLP (Criminal) No. 2148 of 2013)

Leave granted.

In the instant appeal, the appellant was tried and
convicted for offence under Section 7/16 of the Prevention of
Food Adul teration Act, 1954 (hereinafter referred to as
"Act’) by the trial court vide judgnment dated 19.10.1995 and
was sentenced to undergo six nonths’ Rigorous |nprisonnment as
well as fine of Rs.1,000/- and in default, further Ri gorous
| mpri sonnent for one nonth. This order was chal |l enged by the
appel lant by filing appeal before the Sessions Judge which
was disnissed on 11.09.1996, thereby confirnming the order of
t he trial court. The appel | ant filed Revi si on Petition
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been di sm ssed by the High Court vide the inpugned judgnent
dated 06.11. 2012.
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It is not in di spute t hat t he charge agai nst t he
appel | ant was only of sub- st andar di zat i on of goods.

M . Sushi|l Kumar Jain, |earned senior counsel appearing for
the appellant, submits that though the appellant has sone

prima facie case even on nerits, he would be giving up the



plea on nmerits and his only subm ssion is about the sentence

whi ch has been inposed by the courts bel ow. He has, in this
behal f, argued that there has been an anmendnent in the Act by

the Central Amendment Act 34 of 1976 whereby Section 16A was

added and under the said section, only a fine is |eviable.

He has drawn our attention to the judgment of this Court in

"T. Barai v. Henry Ah Hoe and Another’ [1983 (1) SCC 177]

wher ein this Cour t hel d t hat si nce t he amendnent was
beneficial to the accused persons, it can be applied even

with respect to earlier cases as well which are pending in

the Court. In the said judgnent, the Court held as under

"22. It is only retroactive crinminal |egislation that
is prohibited under Article 20(1). The prohibition
contained in Article 20(1) is that no person shall be
convi cted of any offence except for violation of a | aw
in force at the time of the commi ssion of the act
charged as an offence prohibits nor shall he be
subjected to a penalty greater than that which night
have been inflicted under the lawin force at the tine
of the conm ssion of the offence. It is quite clear
that insofar as the Central Anendnent Act creates new
of fences or enhances punishnent for a particul ar type
of offence no person can be convicted by such ex post
facto | aw nor can the enhanced puni shnent prescribed by
t he amendnment be applicable. But insofar as the
Central Amendnment Act reduces the punishnment for an

of fence puni shabl e under Section 16(1)(a) of the Act,
there is no reason why the accused should not have the
benefit of such reduced puni shnent. The rul e of
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beneficial construction requires that even ex post
facto | aw of such a type should be applied to nitigate
the rigour of the law. The principle is based both on
sound reason and common sense. This finds support in
the followi ng passage from Craies on Statute Law, 7th
Edn., at pp. 388-89:

A retrospective statute is different from an

ex post facto statute. "Every ex post facto
law...." said Chase, J., in the Anerican case of
Cal der V. Bul | " nmust necessarily be

retrospective, but every retrospective law is not
an ex post facto law. Every |l aw that takes away
or inpairs rights vested agreeably to existing
laws is retrospective, and is generally unjust
and may be oppressive; it is a good general rule
that a | aw should have no retrospect, but in
cases in which the laws may justly and for the
benefit of the comunity and al so of individuals

rel ate to a tine ant ecedent to their
conmencenent: as statutes of oblivion or of
par don. They are certainly retrospective, and

literally both concerning and after the facts
committed. But | do not consider any |aw ex post



facto within the prohibition that nollifies the
rigour of the crimnal law, but only those that
create or aggravate the crine, or increase the

puni shnent or change the rul es of evidence for

the purpose of conviction.... There is a great

and appar ent di fference bet ween maki ng an
unl awful act | awful and the naking an innocent
action crimnal and punishing it as a crime."

Fromthe facts of the present case, we have no doubt in
m nd that the aforesaid judgnent squarely applies thereon.
This appeal is, therefore, partly allowed and the sentence
i mposed upon the appellant is nodified by inposing fine of
Rs. 50, 000/- which shall be deposited within two nonths with
the trial court. On deposit of the aforesaid anmount, the

bai |l bonds furnished by the appellant shall be di scharged.
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Crimnal Appeal No. 215 of 2016
(Arising out of SLP (Criminal) No. 2029 of 2016)
(Arising out of SLP CRLMP No. 883 of 2015)
Del ay condoned.
Leave granted.
The facts of the case are alnost sinilar as in the
above Crimnal Appeal No. 214 of 2016, except that it is a
case of m s-branding.
Thi s appeal is al | owed in t he i denti cal terns

mentioned in the aforesaid order.

[ R K AGRAVAL ]

New Del hi ;
March 10, 2016.
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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl.) No. 2148/2013

(Arising out of inmpugned final judgnment and order dated 06/11/2012
in CRLR No. 366/1996 passed by the High Court O Rajasthan At
Jodhpur)

NEM CHAND Petitioner(s)
VERSUS
STATE OF RAJASTHAN Respondent ( s)

(Wth office report)
W TH

SLP(Crl.)...CRLMP No. 883/ 2015
(Wth appln.(s) for c/delay in filing SLP, for c/delay in refiling
SLP and O fice Report)

Date : 10/03/2016 These petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE A K. SIKR
HON BLE MR, JUSTI CE R K. AGRAVWAL

For Petitioner(s)

Sushil Kumar Jain, Sr. Adv.
Puneet Jain, Adv.
Abhi nav Gupta, Adv.

Manu Maheshwari, Adv.

Prati bha Jain, Adv.

FSSES

For Respondent (s)

S. S. Shanshery, AAG
Amt Sharma, Adv.

S. Spandana Reddy, Adv.
| shu Prayas, Adv.

Ruchi Kohli, Adv.

FESSS

UPON hearing the counsel the Court made the follow ng
ORDER

SLP (Crl.) No. 2148/2013

Leave granted.
The appeal is partly allowed in terns of the signed

Crimnal Appeal No. 214/2016 etc.
or der.
SLP(Crl.)...CRLMP No. 883/ 2015
Del ay condoned.

Leave granted.
The appeal is allowed in ternms of the signed order

(Ni dhi Ahuj a) (Tapan Kr. Chakraborty)
Court Master Court Master

[ Signed order is placed on the file.]






