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Petition(s) for Special Leave to Appeal (G vil) No.5389/2000

(From the judgrment and order dated 24.11.99 in CM M 349/ 96 of

the Hi gh Court of Delhi at New Del hi)

MACHI NE TOOLS (I NDI A) LTD. Petitioner (s)

VERSUS
LATA MEHTA Respondent (s)

(Wth prayer for interimrelief)
( For Final Disposal )

Date : 05/12/2000 This Petition was called on for hearing today.
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For Petitioner (s) Jaspal Singh, Sr. Adv.
Sandeep Kapoor, Adv.
Raj i nder Mat hur, Adv.
For Respondent (s) Sudhi r Chandra Agarwal, Sr. Adv.
Vijay Gupta, Adv.

Ravi Kumar Shankar, Adv.

Navi n Prakash, Adv.
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UPON hearing counsel the Court nmade the foll ow ng

ORDER
L....... L....... I To...... To...... To...... To...... To...... J
SP2
Leave granted.
The appeal is disnmissed with costs, which is
assessed at Rs. 10, 000/.
. SP1
(Ganga Thakur) (V. P. Tyagi)
P.S.to Registrar Court Master

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON



Cl VI L APPEAL NO 7122 OF 2000@@
6660000006600 0000660000006606000000600:
(Arising out of SLP(C) No. 5389 of 2000)

Machi ne Tools (India) Ltd. Appel | ant
Ver sus
Lata Mehta Respondent
OR D E R@@
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Leave granted.
Heard | earned counsel for the parties.

The appellant-tenant has filed his claim as
agai nst the order of eviction. The respondent-Iandlord
filed a petition for eviction against the appellant under
Section 14 (1)(e) of the Delhi Rent Control Act on the
ground of her bona fide requiremnent.

The case of the respondent is that her husband
retired on 31st Mrch, 1979 and was not gainfully
enpl oyed on the date of eviction petition which was filed
on the 18th June, 1980. Respondent famly desired to
shift to Delhi after retirenent as the relatives of both,
the appellant and her husband are in Delhi. Her
brother-in-law M. S.D. Milhotra, invited her husband
to join him as partner in his business of |Insurance
Assessors & Surveyors. Both the families of respondent-
| andl ady and her husband belong to Del hi. The appell ant
contested the petition denying these avernents. The
submission is, this petitionis only pretext to evict for
higher rent. There is no question of doing any business
in Delhi. Her husband is gainfully enployed in Bonbay.
They all have their social circle at Bonbay as they have
been residing there for nmore than 30 years. The Rent
Controller dismssed this petition on the ground, since
acconmodation in question has two tenancies, one for
comercial and the other for residential hence cannot be
decreed, though upheld the bonafide need of the |andl ady.
The Rent Controller however recorded that her husband
bel onged to Delhi and both want to reside at Delhi as
they have large circle of friends and relatives in Del hi
Further records that the appellant has not assailed the
version that the |landlady has no other accomobdation in
Del hi except the accommodation in question. |In fact, it
further hel d that the case of respondent st and
corroborated through the testinony of M. S.D. Mlhotra
and M. KK Mhta. Aggrieved by this the respondent
filed revision while the appellant filed petition under
Article 227 of the Constitution of Indiain the Hgh
Court. The reason for disnissing the eviction petition
of respondent is recorded by the trial court in para 23
as foll ows:

Admttedly the premi ses nmentioned in Ex.R-1 were
| et out for residential purpose and nentioned in Ex. R-2
were let out for any purpose other than the residential
pur pose. Since the petitioner has knocked the door of
this Tribunal for eviction of the respondent out of the
entire prem ses bearing No. D 262, Defence Col ony, New



Del hi on the ground that there were single tenancy, this
Tribunal cannot set up a new case for the petitioner,
thereby announcing that her eviction petition for the
premises nentioned in Ex. R-1 only is nmintainable. It
is settled proposition of law that the courts cannot set
up a new case for the petitioner. Accordi ngly,
considering the facts that the premises let out on the
strength of Ex. R1 were let out for residential
purpose, even then this Tribunal refrains its hands in
passing an eviction order in respect of the prenises
mentioned in Ex. R-1 only.

The revision petition of the respondent-| andl ady
was allowed holding that both the splitted tenancies to
be residential and thus set aside the order of the Rent
Controller to that extent. Against this decision, the
present appellant filed SLP No. 5939 of 2000 in this
Court which was dism ssed on 10th April, 2000.

The present appeal is filed against the order of
the H gh Court rejecting appellant petition under Article
227 of the Constitution. The Hi gh Court decreed eviction
and confirmed the findings recorded by the trial court
about the bonafide need of the respondent.

Learned counsel for the appellant with vehenence
submits that finding recorded by both, t he Rent
Controller and the Hi gh Court is perverse and is based on
no evidence. He has taken us to the evidence on record.
W have gone through the same. We find after (going
through it that the findings are based on evidence and it
cannot be said to be perverse. Both the Rent Controller
and the Hi gh Court has considered the issues based on the
evidence and has drawn the inference which does not cal
for our interference. Lastly, |earned counsel subnits
that since the tenancy is splitted into two, the one
composite eviction petition is not maintainable. Thi s
submi ssion has no nerit. W find the appellant earlier
filed SLP as aforesaid challenging order of the High
Court that two tenancies are not one conmercial and one
residential but both are residential. It was for the
appellant to raise this issue if at all in that SLP, if
they have not raised then cannot be raised now as it
would be covered by the principle of constructive res
j udi cat a. However, it is pointed out by the |earned
counsel for the respondent that they have raised
specifically this ground in the SLP and that SLP has been
di snmi ssed whi ch has becone final

For the said reasons both the grounds fail and
t hus we do not find any nerit in this appeal
Accordingly, the appeal is dismssed. However, |ooking
to the facts and circunstances of the case, we feel it

appropriate and accordingly order that the appellant to
vacate the prem ses in question by or before 31st My,
2001 subject to the usual undertaking to be filed within
four weeks fromtoday. For this extended period, the
appellant shall pay a sumof Rs.15,000/- per nonth
regularly which had to be paid within 1st week of each
month in advance. For the nonth of Decenber, 2000 it
shall be paid by on before 20th Decenmber. This will also
be included in the wundertaking to be filed. The
appel lant shall al so deposit any arrears, if due, within
si x weeks fromtoday.

This appeal wth the above observations is
di snmissed with costs, which is assessed at Rs. 10, 000/ -.



( AP. Msra)

New Delhi.
Decenber 5, 2000 (U. C. Banerjee)



