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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1215 COF 2006

M S. DXN HERBAL MFG. (| NDI A) PVT. LTD. & ORS. APPELLANT( S)
VERSUS
C. C E., PONDI CHERRY RESPONDENT( S)

ORDER

Whi |l e i ssuing show cause notice in this appeal preferred by
the assessee, follow ng order was passed on 06/ 03/2006
"l ssue noti ce.
It shall be indicated in the notice that the
matter may be remanded to the Tribunal for
fresh adjudication as it appears that certain
crucial factual aspects are not properly
noticed by the tribunal."
It is pointed out by M. V. Lakshm kumaran, |earned counse
for the appellants, that plethora of material was given to the
Conmi ssioner as well as CESTAT in support of the contention that
the products in question i.e. Reishi Gano (RG and Ganocelium
(Q), Ayurvedic Proprietary Medicines, are used in curing so nany
di seases. The submission is that the said material has not been
taken into consideration either by the Conm ssioner or the CESTAT.

We find that this was the precise reason because of which

whi | e i ssuing show cause notice, this Court indicated that the
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mat t er may be r emanded back to t he Tri bunal for
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consi derati on.

We, accordingly, set aside the order passed by the CESTAT and
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renmand the case to the CESTAT for fresh exam nation considering the

mat eri al pl aced by the assessee. W nake it clear that insofar as

this

Court is concerned, no opinion on the nerits of the case is

fresh



expressed.

It woul d be open to the Tribunal to exam ne the issue afresh
after considering the subm ssions of both the parties. Since the
matter is old, we request the Tribunal to decide the case within
six nonths fromthe date of receipt of a copy of this order.

In view of the above, the appeal is disposed of.

...................... J.
[A K. SIKR]
...................... J.
[ ROHI NTON FALI NARI MAN]
NEW DELHI ;
AUGUST 07, 2015.
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For Respondent (s) Pi nky Anand, ASG
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Tanvi Kaushal , Adv.
Rashm WMal hotra, Adv.
B. Krishna Prasad, Adv.

Aruna Gupta, Adv.
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UPON hearing the counsel the Court nmade the follow ng



ORDER

The appeal is disposed of in terns of the signed order.

(Ashwani Thakur) (Suman Jai n)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



