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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDCI TI ON

CRI M NAL APPEAL NO. 1119 OF 2007
(Arising out of S L.P.(Crl.) No. 1286 of 2005)

SANJAY KUVAR & OTHERS

.. . APPELLANTS
VERSUS
STATE OF Bl HAR & ANOTHER
. . . RESPONDENTS
ORDER

1. Leave granted.

2. By order dated 14.3.2005, notice was issued to show cause

why the conpl aint be not directed to be guashed as agai nst

accused-petitioner No. 4 Ajay Kumar.

3. We have heard | earned counsel for the parties and have

perused the record.

Sm. Lucy Kumari filed a conplaint against her husband Sanjay
Kurmar, father-in-Ilaw Lakshnmi Narayan Gope, nother-in-Ilaw Snt.

Yashoda Devi, brother-in-law Ajay Kumar and sister-in-|aw Baby
Kunmari . It is alleged in the conplaint that her marriage with
Sanj ay Kumar was perfornmed on 10.7.1999. Just after a nonth

of marriage, her husband and nother-in-1aw asked her to wite a
letter to her father to give Rs. 3 |lakhs and sonme other articles |ike
T.V., fridge and a vehicle. After the marriage, the conplai nant
went to Jyotipuram (Janmu) where her husband Sanjay Kumar is

wor ki ng as a Physics teacher in Kendriya Vidyalaya . It is alleged
in the conplaint that her father-in-law and sister-in-law cane to
Jyoti puram and demanded noney and other articles and tortured

her in that regard. In para 9 of the conplaint, it is specifically
al l eged that she cane to Patna in 1999 and there accused Nos. 1,2

3 & 5 nanely her husband, father-in-law, nother-in-law and sister-



5

i n-1aw demanded Rs. 3 | akhs. The | earned Magistrate after

recordi ng statenent under Sections 200 & 202 Cr.P.C. summoned

all the five accused to face trial under Section 498-A |.P.C. The

accused preferred a petition under Section 482 Cr.P.C. before the

H gh Court for quashing of the proceedings of the trial court but

the sane was dism ssed by order dated 4.11.2004.

. We have carefully gone through the conplaint and the
statenents of the wi tnesses. The accused No. 4 Ajay Kumar is the

younger brother of the petitioner No.1 Sanj ay Kunar.

working as a Chem stry Teacher in Kendriya Vidyal aya, Hazari

Bagh. There is absolutely no allegation as against Ajay Kumar in

the complaint. In fact in paras 6, 8 & 9 of the conplaint, specific

al | egati ons have been nade agai nst accused Nos.

There is not even a whi sper agai nst accused No. 4 Ajay Kumar in

the entire conplaint. In the facts and circunstances, we consider

that the accused No. 4 has wongly been sunmned to face tria

under Section 498-A |.P.C

6. In the result, the appeal is allowed in part.
proceedi ngs of the conplaint case No. C 103/2001 as agai nst
accused- appel | ant No. 4 Ajay Kunmar are quashed.

di sm ssed qua remai ni ng appel | ants.

.............................. J.
[ GP. MATHUR ]
.............................. J.
[ P. K. BALASUBRAMANYAN ]
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SANJAY KUVAR & ORS. Petitioner(s)
VERSUS
STATE OF Bl HAR & ANR. Respondent ( s)
(Wth appln(s) for stay and office report)
Date: 23/08/2007 This Petition was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE G P. MATHUR
HON BLE MR. JUSTI CE P. K. BALASUBRAMANYAN
S. Bal akri shnan, Sr. Adv.
Rahul Kumar, Adv.

Jay Ki shor Singh, Adv.
Subr anoni um Pr asad, Adv.

For Petitioner(s)

For Respondent (s) Rat an Kumar Choudhuri , Adv.

Gopal Singh, Adv.
Anukul Raj, Adv.
Rituraj Biswas, Adv.

SSS 5 5555

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

Appeal is allowed in part in terns of signed order.
(Par deep Kurmar) (Neeru Bala Vij)
Court Master Court Master
[ SINGED ORDER |I'S PLACED ON THE FI LE ]



