84 I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL No. OF 2009

(@PETITION FOR SPECI AL LEAVE TO APPEAL NO 2737 OF

2008)

SALAHUDDI N Appel | ant ('s)
Ver sus

STATE OF U.P. & ANR Respondent ( s)

Leave granted.

This appeal is directed against the order dated 1 st
Novenber, 2007 passed by the Allahabad H gh Court in Crinina
M sc. Bail Application No. 19562 of 2007 granting bail to the
respondent No. 2, Ghahshyam Das CGupta, who is the contesting
respondent No. 2 in this appeal, in connection with Crinme No. 1583
AK of 2005 under sections 147,148, 149, 323, 504, 506, 436, 302 and
201 I PC and al so section 6 of the Unlawful Activities (Prevention)
Amrendnment Act, 2004.

It appears fromthe order inpugned in this appeal that

on 14th Cct ober, 2005, there was rioting in District Mau in which one
Abu Talib, son of the informant, Hazi Sal auddin, who is the

appel I ant before us, was kill ed.
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Fromthe FIR and some of the statenents made, the
respondent No. 2 has been assigned a specific role in the incident
and accordingly his pray for bail before the Ld. Sessions Judge was
refused. However, on moving the H gh Court, the Hi gh Court took
into consideration various matters which were not really relevant in
deciding the question as to whether bail should be granted to the

respondent No. 2 or not. In fact, quite contrary to the decisions of



this Court, the H gh Court went into details touching upon the nerits
of the case while deciding the prayer of the respondent No. 2 for
grant of bail.

As was stated by us in the case of Gobarbhai Naranbha
Singala Vs. State of Gujarat and others (2008)3 SCC 775 wherein
reference was nade to the decision of this Court in Amarnani
Tripathi Vs.State of U P.(2005) 8 SCC 21 wherein it has been
i ndicated that a detail ed exam nation of the evidence is to be avoided
so that no prejudice is caused. It was observed that only a brief
exam nation is to be done to satisfy about the facts and circunstances
or otherwi se of a prima facie case.

In the instant case, the said principle appears to have
been vi ol at ed.

It nmust be made clear that we are considering an order
granting bail passed on 1st Novenber, 2007, but at the same tine we

have al so been called upon to consi der
.3/ -
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the validity of the order which has been passed by the Hi gh Court on

the basis of the materials before it. We cannot | ose sight of the fact
that investigation was to sone extent hanpered at the very initia

stage since the accused were not arrested, allegedly on account of the
fact that their arrest would | ead to wi despread di sturbances. This,

in fact, leads one to presune that the reasons set out by the High

Court for granting bail was m sconceived.

When there was direct evi dence connecti ng t he
respondent No. 2 with the incident, the Hi gh Court, in our view,
ought to have been circumspect in dealing with the matter.

We are, therefore, unable to sustain the order passed by
the High Court granting bail to the respondent No. 2 and such order
is accordingly set aside. However, we are inforned that the Trial
Court is at a stage when the first prosecution witness is being cross-
exam ned and there are about 15 witnesses who are yet to be cross-

exam ned and the defence may al so examne its own witnesses. In



that view of the matter, we direct the Trial Court to expedite t he
trial and conmplete the same expeditiously, but positively within six
nmonths fromthe date of comunication of this order.

In view of this order, the respondent No.2 is directed to

surrender before the Trial Court within two
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weeks from dat e and the Trial Court shall, thereafter, take

appropriate action in terns of this order.

We neke it clear that any of the observations made in
this order or in the order of the High Court will not in any way
i nfluence the trial. Since, we have not considered the order of the
H gh Court on its nerits but the manner in which it was passed, we
al so indicate that the respondent No. 2 will be free to apply for bail
afresh before the Trial Court or the High Court and if such

application is made, the sane is to be disposed of in accordance wth

| aw.
................... J.
( ALTAMAS KABI R)
................... J.
( CYRI AC JOSEPH)
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May 05, 2009.
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Petition(s) for Special Leave to Appeal (Crl) No(s).2737/2008

(From the judgenent and order dated 01/11/2007 in CVBA No.

19562/ 2007 of The H GH COURT OF JUDI CATURE AT

ALLAHABAD)

SALAHUDDI N ... Petitioner(s)
VERSUS

STATE OF U. P. & ANR ... Respondent ( s)

(Wth appln(s) for exenption fromfiling O T.,cancellation



of bail,c/delay and office report )
Date: 05/05/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE ALTANMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH

For Petitioner(s) M. Anurag Kishore, Adv.
M. Sharique, Adv,
M. Raj esh Kunmar, Adv.
For Respondent (s) Shai | Kumar Dwi vedi, AAG
Pranod Swar up, Adv.
Anuvrat Sharma, Adv.

M P. Jha, Adv.
Subodh Kr. Pathak, Adv.
Ram Ekbal Roy,

=53 ss%

M. N khil Nayyar, Adv.
M. Pranod Swarup, Adv.
M. Anuvrat Sharma , Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The Crinminal Appeal is disposed of in terns of
the signed order.

(B. Par vat hi) (Jugi nder Kaur)
Sr. P.A Court Master
(Signed order is placed on the file)



