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CORAM :
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Ms. Lawyer’s Knit & Co. Advs.

M. E az Magbool , Adv.
M. Anil Kumar Tandal e, Adv.
M. S.N Bhat, Adv.
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. S.Wasim Qadri, Adv.
Ms. Anil Katiyar, adv.

M. T.V.Rat nam Adv.
Ms. M Qanmaruddi n, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The applicants have sought clarification of the judgnent dated 14.8.2003 passed in the matter

of Islam c Acadeny of Education and Anr. vs. State of Karnataka & Ors. which has since been r
eported in 2003 (6) SCC 697. The clarification which has been sought in this application pert
ains to the right of the managenent of private unaided colleges to adnit NRI/foreign students

upto 15% of the seats reserved for the managenent quota and to allow themto have a separate
system of judging the merit of such students and to have fees fixed as far as the students we
re concer ned.
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The State respondents have opposed the application on the ground that Comittee which was set
up pursuant to the decision of this Court in Islam c Acadeny of Education (supra) had not bee
n nmade party to these proceedings. It is further submitted that any order on this application
m ght involve a nodification of the decision of the five Judge Bench and this court should n

ot therefore entertain the application. The third subm ssion is that since the main applicat
i on had been di sposed of on 18th Decenber, 2003, there was no scope of filing any interim app
ication at this stage. Reliance has al so been placed on the decision of this Court in State o

f U P. vs. BrahamDutt Sharnma reported in 1987 (2) SCC 179 paragraph 10.

Learned counsel appearing on behalf of the applicants has pointed out that the Conmittee was
not functioning as the retired H gh Court judge who had been appointed to head the Conmttee h

ad resigned. It is also pointed out that the applicant was not a party to the decision in

I sl am ¢ Acadeny Education and therefore entitled to file an application for clarification of t

hat judgnent.

Prima facie, we are of the viewthat it is not necessary to nmake the conmittee a party tot

his application
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because it is supposed to function in a quasi judicial capacity. Furthernore , it is conced
ed by the learned counsel appearing on behalf of the State that the Comrittee has in fact not
taken any deci sion on the issues which have been raised by the applicant today before us.

We are also prima facie of the view that an application for clarification of the decision of t
his court may be entertained and the principle enunciated in 1987(2) SCC 179 does not apply.
Learned counsel for the State could not point out whether the Islamc Acadeny of Education de
cisioninterns refers to the right of the nmanagenent to induct students in the nanagenent q
uota from NRI students.

As to what could be the ultimate clarification which this Court may give on this application
woul d necessarily have to be decided by a | arger Bench to which sinilar applications have alre
ady been referred. However, there is nothing in lawto stop this court nor is it disenpowere
d frompassing an order granting interimrelief. Since the academ c session concerned is th
e session 2004- 2005 which has already comenced and keeping in view the the fact that there is

a time frane which has been prescribed by the Medical Council of India for hol ding adm ssion
in the nedical colleges, we are of the view that
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question of interimrelief has becone inperative and does not brook del ay.

Having regard to the circunstances of the case and considering that even the restrictions inpo
sed by the decision of this Court in Unnikrishnann vs. State of A P. and Os. (1993 (4) SCC
645 (which have been held to be undue restrictions in the decision in TMA Pai Foundation v
s. State of Karnataka (2002 (8) SCC 481)) had allowed the adm ssion of NRI students agai nst

t he managenent quota, we pass an interimorder allowing the applicants to admit NRI students a
gainst its quota as prayed for.

Let this application be placed al ongwith ot her applications which have been directed to be pla
ced before the CJI for clarification of the decision of this court in Islam c Acadeny of Educa
tion (supra).

[ SUMAN WADHWA] [ MADHU ~ SAXENA)
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