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Dat e: 18/01/2010 This Petition was called on for hearing today.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER
The Buil ding and O her Construction Wrkers (Regul ation of
Empl oyment and Condi tions of Service) Act, 1996, (For short the
"Act’) cane into force on 1.3.1996. In this petition filed under
Article 32, the petitioner (National Canpaign Committee for Centra

Legi sl ati on on Construction Labour) contends that many of the States

and Uni on Territories have not effectively i mpl enent ed t he
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provi sions of the said Act. The object of the Act is to confer
various benefits to the construction workers, like fixing hours for

normal wor ki ng days, weekly paid rest day, wages for overtine, basic
wel fare anenities at site, tenporary l|iving acconmodati on near site,

safety and heal th measur es etc. Every state is required
to

constitute a State Welfare Board to provide assistance in case of

accident, to provide pension, to sanction |loans, to provide for

group i nsurance, to provi de fi nanci al assi stance for educatin
g
children, medical treatnment etc. Though the Wel fare Boards were to

be constituted with adequate full tinme staff, nany States have not
constituted the Wel fare Boards. In sonme states, even though the
Boards are constituted, they are not provided with necessary staff
or facilities. As a result, welfare measures to benefit the workers
are not been taken
Section 3 of the Bui I ding and Gt her Construction Wrkers
Wel fare Cess Act, 1996 (for short 'the cess Act’), provides for

collection of cess fromevery enployer at the rates prescribed, on

the cost of construction incurred by an enpl oyer. We are told that
many of t he State Government s have col l ected t he cess
as

contenpl at ed under the Cess Act. But these ampunts have not been
passed on to t he wel fare Boar ds to ext end t he benefits to
he

wor ker s as cont enpl at ed by t he Act . Even t he regi stration

of

bui | di ng workers as beneficiaries under the Act is not being taken



up. Overall, the inplenmentation of the provisions of the Act is far

fromsatisfactory. There is an urgent need to extend the benefits
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of the  Act to unor gani sed section of building workers in a
meani ngf ul manner.
After hearing the |l earned counsel, we are of the view that
the followi ng neasures require to be inplenented by the States
wi t hout further del ay:

"1. Welfare Boards have to be constituted by each State with
adequate full time staff within three nonths

2. Wel fare Boards will have to neet at |east once in two
mont hs or as specified in the rules, to discharge their statutory
functions.

3. Awar eness shoul d be built up, about the registration of
bui I di ng workers and about the benefits avail abl e under the Act.
There should be effective use of media, AR and Doordarshan, for
awar eness programmes regarding the Act, the benefits avail able
t hereunder and procedures for availing the benefits.

4, Each state governnent shall appoint Registering Oficers
and set up centres in each district to receive and register the
applications and issue receipts for the applications.

5. Regi stered trade uni ons, Legal Service Authorities and
NGOs are to be encouraged to assist the workers to submt
applications for registration and for seeking benefits.

6. Al'l contracts with Governments shall require registration
of workers under the Act and extension of benefits to such workers
under the Act.

7. Steps to be taken to collect the cess under the Cess Act
conti nuously.

8. The benefits under the Act have to be extended to the
regi stered workers within a stipulated tine frame, preferably within
si x nont hs.

9. The Menber Secretary of the Welfare Boards and the Labour
Secretary shall be responsible for due inplementation of the
provi sions of the Act. The Labour M nistry of each state shal
carry out special drives to inplenent the provisions of the Act.

10. The CAG should audit the entire inplenmentation of the Act
and use of the funds.

11. Al Boards shall submt a conprehensive reports as
required under the Act and Rules to the respective Governnent."
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The above directions shall be brought to the notice of
Chief Secretaries of all States by sendi ng copies of this Oder to
ensure effective inplenentation. Responses and conpliance reports

shall be filed by the States within a period of twelve weeks. As



this Act is enacted by the Parlianment, the Labour Mnistry of the
Governnment of India is also requested to explore the possibility of
a national conference for inplenentation of the provisions of the
Act .

Li st after twelve weeks.

(R K. Dhawan) (Veera Verm)
Court Master Court Master



