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ITEM NO.112 COURT NO. 2 SECTION IlIA

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Civil Appeal N0.2006/1998 @@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

C.1.T., Jabalpur Appellant (s)
VERSUS

M/s. Rajaram Maize Products Respondent (s)

With

C.A.N0s.2004-2005/1998 (With office report)

C.A.N0.3462/1998 (With office report)

C.A.N0.3560/1998 (With office report)

S.L.P.(C) N0.8890/1998 (With office report)

Date : 23/08/2001 These appeals were called on for hearing today.

CORAM :

HON'BLE MR. JUSTICE S.P. BHARUCHA
HON’'BLE MR. JUSTICE Y.K. SABHARWAL
HON'BLE MR. JUSTICE ASHOK BHAN

For Appellant (s) Mr. R.P. Bhatt, Sr.Adv.
Mr. Ranbir Chandra, Adv.
Mrs. Neera Gupta, Mr.Ajay Sharma, Advs.
Ms. Sushma Suri, Adv.

For Respondent (s)
-C.A.3560/1998 Mr. Dhananjay Kumar Singh, Adv.
for Mr.Rakesh K. Sharma, Adv.
Mr. Bijoy Kr.Jain, Adv. (N/P)
UPON hearing counsel the Court made the following
ORDER
S I levereenns T T, T T.ooo. T J.

Leave granted in the special leave petition.
The appeals are allowed. No order as to costs.
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(N. Annapurna) (Shelly Sengupta)
Court Master Court Master

(Signed order is placed on the file.)
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IN THE SUPREME COURT OF INDIA@@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAA

CIVIL APPELLATE JURISDICTION@ @
AAAAAAAAAAAAAAAAAAAAAAAAAAAA

CIVIL APPEAL NO. 2006 OF 1998@ @
CCcccceeeececeececceececceececcececececcececcecce

C.I.T., Jabalpur ....Appellant(s)
versus
M/s. Rajaram Maize Products ...Respondent(s)

With C.A.Nos.2004-05, 3462. 3560/1998 &@ @
CCCCCCcCcceeeececececececcececcecececececececcececccecececcce
C.A.N0.5677/2001 @@
CCccccececececececececcecce
(arising out of S.L.P.(C) N0.8890/1998)

ORDER@®@
ccccceeecce

Lo Lo T....... Tonns T....... T T J

Leave granted in the special leave petition.
The question that requires our consideration reads thus:

"Whether on the facts and in the circumstances of
the case, the Tribunal was justified in holding that
the power subsidy received by the assessee was a
capital receipt not liable to be taxed within the
meaning of section 28(iv) of the Income Tax Act, 1961?"

This Court in Sahney Steel and Press Works Ltd. & Ors.@@
CCCCCCCcCcrcreeceececeececcecceccececececececececececcceccecececce

vs. Commissioner of Income-tax™(228 I.T.R. 253) has held that@@

CCcCccceecececeeccecccecececececececececececce
power subsidies are of revenue nature and have to be taxed
accordingly. We also find that the terms under which the subsidy
was given in the present cases clearly suggest that the subsidy
was of a revenue nature inasmuch as it went towards reduction of
the electricity bills.

Accordingly, the appeals are allowed. The orders under
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challenge are set aside insofar as they relate to the question
guoted above. That question is answered in the negative and in

favour of the Revenue.
No order as to costs.
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New Delhi,@@
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August 23, 2001. @@
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