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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 5565 OF 2005

RAE BARELI KSHETRI YA GRAM N BANK & CRS. ... APPELLANTS

VERSUS

UDAI BHAN SI NGH & ANR.

RESPONDENTS

ORDER

The chall enge in this appeal is to the order dated 3.12.2004

passed by the Hi gh Court of Allahabad whereby the High Court allowed

t he Wit petition of t he r espondent herein by setting asi de t he or der
of

di sm ssal dated 14.9.2000 and the order of the Appellate Authority dated

24.2.2001 and directed the appellant herein to reinstate the respondent

in service

Briefly, the stated facts are as foll ows :

The respondent was a Bank Manager in the appellant’s Bank



Two char gesheet s have been franmed agai nst t he respondent, one on

26. 4. 1999 and t he second on 15. 7. 1999. In bot h t he char gesheet s 7

articles of char ge each wer e | evel | ed agai nst t he respondent . A show
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cause notice was i ssued to him on 20. 8. 1999. Thereafter, t wo i nquiry

officers were  appointed on 25. 8. 1999. The i nquiry officers are,

P.C.Verma and B. K. Agni hotri . In t he course of t he pr oceedi ngs, it

appears t hat t he r espondent | odged a pr ot est t hat si nce he has filed

a

conpl ai nt agai nst t he i nquiry of ficer, P.C Verma  on 13.3.1999 he

shoul d not have been made the i nquiry of ficer as t here is I i kelihood
f

bi as agai nst t he del i nquent of ficer. Agai nst i nquiry of ficer, B. K.

Agni hotri , he al so | evel | ed certain char ges. Accor di ng to him as B. K

Agni hotri is the henchman of the Chairman agai nst whom the respondent

filed a crimnal conplaint and it was pending. It appears that both the

obj ecti ons wer e overrul ed and t he i nquiry of ficer pr oceeded with t he

inquiry and ultimately found himguilty of all the charges |evelled agai nst

him

The ot her ground whi ch has been consi der ed by t he Hi gh



Court is that the second show cause notice was issued to the respondent

on 7.9.2000 al ong with i nquiry report aski ng him to send hi s reply by

9. 9. 2000 t hat is wi t hin t wo days from the recei pt of t he second show
cause notice. Admittedly, no show cause reply was given. It is stated by
t he | ear ned counsel for t he r espondent t hat t he r espondent did not
recei ve the showcause notice stated to have been sent on 7.9.2000. Be
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that as it may, we are of the clear view that by giving himtoo short notice

to give reply to the second show cause notice appears to us suffers from

arbitrariness.

Having regard to the aforesaid contention, the Hi gh Court was

justified in setting asi de bot h t he orders of di smi ssal dat ed 14.9. 2000

and t he Appel | ate or der dat ed 24.2.2001. e, however , do not agr ee

with the Hi gh Court t hat t he r espondent be rei nstated in servi ce. The

direction of t he Hi gh Court with regard to t he re-instatenent of t he

respondent herein is accordingly set aside.

Havi ng regard to the facts and circunstances of the case, we



are  of the view that ends of justice will be nmet i f a fresh i nquir
y is
ordered to be held to which |earned counsel of both the sides is readily
agr eed. e accordingly direct t he appel | ant herein to appoi nt a fresh
i nquiry of ficer ot her t han P.C Verma  and B. K. Agni hotri . It is stated
that the Chairnman agai nst whom a conplaint has been filed is no nore
there. W direct that the inquiry officer so appointed shall conplete the
inquiry within a period of four nonths from today. We clarify that the
r espondent shal | co-operate and participate in t he i nquiry and no
unnecessary conplaint shall be filed against the inquiry officer after his
appoi nt nent .
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The r espondent shal | be rei nst at ed for t he pur pose of fresh
inquiry, with liberty to t he aut hority to pr oceed with t he inquiry, by
pl aci ng t he enpl oyee under suspensi on during t he inquiry. (See:
par agr aph 31 - Managi ng Director, ECI L, Hyder abad and ot hers VS. B.

Karunakar & others, (1993) 4 SCC 727).

The appeal is disposed of accordingly.



( HK SEMA )

( V.S. SIRPURKAR )
NEW DELHI ,

FEBRUARY 20, 2007.
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| TEM NO. 103 COURT NO. 6 SECTI ON Xl
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 5565 OF 2005
RAE BARELI KSHETRI YA GRAM N BANK & ORS. Appel | ant (s)
VERSUS
UDAI BHAN SI NGH & ANR. Respondent ( s)
(Wth prayer for interimrelief and office report )
Dat e: 20/02/2007 This Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE H. K. SEMA
HON BLE MR JUSTICE V. S. S| RPURKAR
For Appellant(s) M. Bharat Sangal, Adv.
M. Samyadip Chatterji, Adv.
Ms. Suchita Sharma, Adv.
For Respondent (s) Ms. Shobha Di kshit, Sr.Adv.
M. Pradeep M sra, Adv.
Ms. Manjula Cupta , Adv
M . Shanbhu Prasad Singh, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
Ends of justice will be met if a fresh inquiry is ordered to be
hel d to which | ear ned counsel of bot h t he si des is
agr eed.
Accordingly, t he appel | ant herein is directed to appoi nt
sh i nquiry
officer other than P.C. Verna and B.K  Agnihotri. It is stated that the
Chai r man agai nst whom a  conplaint has been filed is
t here.

W direct t hat t he i nquiry of ficer SO appoi nt ed shal



by

t he
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inquiry within a period of four nonths from today. It is clarified that
t he r espondent shal | co-operate and participate in t he i nquiry and no

unnecessary conplaint shall be filed against the inquiry officer after his

appoi nt nent .

The r espondent shal | be rei nst at ed for t he pur pose of fresh
inquiry, with liberty to t he aut hority to pr oceed with t he inquiry,
pl aci ng t he enpl oyee under suspensi on during t he inquiry. (See:
par agr aph 31 - Managi ng Director, ECI L, Hyder abad and ot hers VS. B.

Karunakar & others, (1993) 4 SCC 727).

The appeal is disposed of accordingly.

(PAWAN KUMAR) (ANAND SI NGH)
COURT MASTER COURT MASTER

(signed order is placed on the file)



