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National |nsurance Co. Ltd. ... Appellant (s)
Vs.
Roshan Arah & Os. ... Respondent (s)

(Wth appln. for directions & with prayer for interim
relief & OR)

Date: 07/02/2002 Thi s/ These matter(s) was/were called
on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. N. KHARE
HON BLE MR JUSTI CE ASHOK BHAN

For appellant (s) PP. Mal hotra, Sr. Adv.
Shai | endra Shar nm, Adv.

Raj i v Nanda, Adv.

s =55

For respondent (s)
No. 9

SS. Khanduj a, Adv.

For 1,2, 4-8 Ms. K. Sharda Devi, Adv.

UPON hearing counsel, the Court nmade the follow ng
ORDER

M. PP Mal hotr a, | earned senior counsel
appearing for the appellant started his argunents at
12.20 p.m and concluded at 12.40 p.m Thereafter M.
SS Khanduja and Ms. K. Sharda Devi nmade their
subnissions for ten minutes. Hearing concluded. The
Court dictated an order allow ng the appeal.

. SP1
(Neel am Kawat r a) (S. Krishnan)
Court Master Court Master

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A



Cl VI L APPEALLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7134 OF 2000

Nati onal |nsurance Co. Ltd. .. Appel | ant
-ver sus-

Roshan Arah & Os. .. Respondent s

ORDER

Agai nst the judgnent of the MP. Mtor Accident Cains Tribuna
awar di ng conpensation to the respondents, the appellant has preferred an
appeal before the High Court. The H gh Court disnissed the appeal w thout
giving any reason. It is against the said judgnent, the appellant has conme up
in appeal before this Court by way of special |eave petition

When this matter was taken up, |earned counsel appearing for the
appel lant urged that in the present case, the appellant-National |nsurance
Conpany was not liable to pay the conpensation on the ground that the
driver of the offending vehicle had a fake licence. Learned counsel relied
upon a decision of this Court in New India Assurance Co. Shima vs. Kanla
& Os. reported in (2001) 4 SCC 342, in support of his argunent.

After we heard the natter, we find that the argunent raised by the

counsel hel ps the case of the appellant only when it is found by the High
Court that the driver of the vehicle had fake driving licence. The High Court
has di sm ssed the appeal of the appellant w thout giving any reasons or
recordi ng any finding whether the driving |icence of the driver was fake one.
For that reason, we feel it appropriate to send the matter back to the High
Court for hearing the appeal on nerits. |In that view of the matter, the order
under challenge is set aside. The matter is sent back to the Hi gh Court to
deci de the appeal in accordance with | aw.

Before we part with the case, we would |ike to observe that during the
pendency of the appeal, the appellant has already paid 50% of the

conpensation to the claimants. Learned counsel appearing for the appellant
stated that the appellant shall not claimany refund of the said ambunt even if
the appeal is allowed by the H gh Court.

The appeal is allowed.

& & & & & & & & . J.
(V. N Khare)

& & & & & & & & . J.
(Ashok Bhan)
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