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UPON hearing the counsel the Court made the follow ng
ORDER
The wit petition is disposed of in ternms of the

si gned order.
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[ SI GNED ORDER |'S PLACED ON THE FI LE]

Reason:
1

I N THE SUPREME COURT OF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON

WRI T PETITION (ClVIL) NO 202 OF 2013

I NTURI RAMA RAO ... PETI TI ONER

VERSUS



UNION OF I NDI A & ANR .. . RESPONDENTS

ORDER

This wit petition under Article 32 of
the Constitution of India has been filed
seeki ng the following reliefs:

"(a) Wit of Mandanus
directing the Respondent No.1 as
(sic) the Accountant Menber of
I TAT in lieu of the selections
al r eady made and/ or i ssue
appropriate wit of order for
the enforcenment of its order
dat ed 17-09- 2009 in SLP(C)
No. 13681 of 2007; and

(b) Direct the respondent to
(sic) petitioner as AM of | TAT
i n pursuance of the selection

list of 2005;"

The case has a | ong chequer ed
history and for an effective adjudication
of t he entitl enent of t he petitioner -
Inturi Rama Rao to the reliefs prayed for
a brief recital of the relevant facts wll
be necessary.

By an adverti senent dat ed 21st
January, 2005, 13 posts of Account ant

Menbers and 9 posts of Judicial Menbers in
the I ncome Tax Appellate Tribunals of the

country were adverti sed.

A Sel ect List of 18 persons, 13
for the post of Accountant Menber and 5

for t he post of Judi ci al

finalized. There was a waiting list also

Menber

pr epar ed by t he Sel ecti on Conmittee

was

and



i nsof ar as t he pr esent pr oceedi ngs are
concer ned, t he petitioner was pl aced at
Serial No.2 of the said Waiting List for
appoi nt mrent as Accountant Menber.

A Public Interest Litigation was
instituted in t he Madr as Hi gh Court to
give effect to the sel ections nade by way
of appointment of the sel ected candi dates.
The Wit petition was answer ed in t he
affirmative and the said order of the High
Court was af firmed by di smi ssal of t he
Speci al Leave Petition (Cvil) No.13681 of
2001 filed by t he Uni on of I ndi a
Thereafter, it appears t hat t he Sel ect
Li st was approved by t he Appoi nt nent
Comi ttee of t he Cabi net (ACC) and 11
vacanci es of Account ant Menber s wer e
filled up whereas 5 vacanci es of Judi ci al
Menber s wer e al so filled up. Two
vacanci es of Accountant Menbers remai ned .
vacant as t he t wo candi dat es who wer e
sel ected wer e not cl eared by t he
Vi gi | ance. The petitioner who was pl aced
at Seri al No. 2 in t he Wi ting Li st
t her ef or e, per cei ved a right to be
appoi nt ed agai nst one of the vacant posts
of Accountant Menber.

As appoi nt nent was not

forthcom ng, t he petitioner moved t

he



Central Adninistrative Tribunal, Hyderabad

Bench by filing O A No.1036 of 2008 al ong

with O A No.1024 of 2008 and O A. No. 1037

of 2008 whi ch wer e transferred to
Princi pal Bench of Central Administrative

Tribunal at New Del hi. Appropriate relief

was granted by the | earned Tribunal. The
order of t he Centr al Admi ni strative

Tri bunal was af firned by the Del hi High

Court in the Wit Petitions filed by the

Uni on of | ndia.

As agai nst the order of the Del hi
Hi gh Court, t he Uni on of I ndi a filed
Speci al Leave Petition (Givil) Nos.
13606- 13608 of 2009 which were converted
into Cvil Appeal Nos. 6567-6569 of 2010.
The sai d appeal s wer e al | owed by or der
dat ed 17th Novemnber, 2011. Revi ew
Petitions as al so t he Curative Petition
filed by t he pr esent petitioner
(Respondent in Civil Appeal Nos. 6567-6569
of 2010) have al so been dism ssed. It is
in t he aforesaid ci rcunst ances t hat t he
present wit petition under Article 32 of
the Constitution of India has been filed

seeking the reliefs earlier noticed.

A r eadi ng of t he j udgnent dat ed
17t h Novenber, 2011 passed by this Court in
Givil Appeal Nos. 6567- 6569 of 2010

ari sing out of Speci al Leave Petition



(Givil) Nos. 13606-13608 of 2009 woul d go

to show that this Court had perceived a

di fference bet ween t he mai n list of
sel ect ed candi dat es and t he wait-1listed
candi dat es. As appoi nt ment s of t he

candidates in the main list (16 in nunber)
had al ready been made, this Court thought
it proper not to affirmthe directions for

appoi ntment of the wait-1listed candi dates

as made by t he Central Adm ni strative

Tribunal and the H gh Court in the orders

under chal | enge bef ore it and, i nst ead

accepted the contenti ons made by the Union
of India that it would be naking further

appoi ntnments only after anendnent of the

Rul es, whi ch cont enpl at ed anmendnent , we

are told at the Bar, pertained mainly to

the eligibility of the candi dates. It is
an adm tted fact t hat amendnent to t he
Rul es as cont enpl at ed and stated bef ore

this Court in Civil Appeal Nos. 6567-6569

of 2010 has not been effected till date.

Rather it is not in dispute that a fresh

sel ection process has been initiated in
t he year 2013 on t he basi s of t he
unamended Rul es and the sel ection process

has been compl et ed and t he appoi nt ment s

are awai t ed.

As t he j udgnent dat ed 17th
Novenber, 2011 passed by this Court in
Civil Appeal Nos. 6567-6569 of 2010 has

been reiterated by this Court by disn ssa



of the Review Petitions and the Curative

Petition has al so been di sm ssed and even

otherwi se we do not consider it necessary

to express a Vi ew di fferent from t hose
recorded in the order dated 17th Novenber,

2011 in the aforenentioned Cvil Appeals

i.e. Civil Appeal Nos. 6567-6569 of 2010.

However, taking the aforesaid order as it

is, what we find is that notw thstandi ng

the statement made on behal f of the Union

of India before this Court that vacancies

inthe future will be made only after the

amendnents in the Rul es are carried out,

the Union of India has initiated a process

to make further appoi nt ment s wi t hout
anmendi ng the Rul es. If persons eligible

under the then existing Rules which are in

force even today are to be considered for

appoi nt nent, surely, t he petitioner, who
is awit-listed candidate, will also have

to be consi der ed for appoi nt nent by

consi deration of hi s entitl enent for

appoi ntnment as in the year 2007 when the

appoi nt ment s on t he mai n-1i st wer e made

and the two vacancies arose giving rise to

t he i ssue of operation of t he wai ting

list. What follows fromthe above is that

even accepting t he or der dat ed 17th
Novenber, 2011 passed by this Court in
Cvil Appeal Nos. 6567-6569 of 2010, in

vi ew of the subsequent facts and events



that have occurred, nanely, action of the

Uni on of I ndi a in resorting to a fresh

process of sel ection and appoi nt nent

wi t hout anendnent of the Rules, the right

of t he petitioner to be consi der ed

appoi ntment on the basis of his position

in the Waiting List has once again come to

fore whi ch needs to be resol ved by

appropriate order.
10

Ve, t heref ore, al | ow this writ
petition and direct consideration of the
case of the petitioner for appointment on
the basis of his position in the Waiting
Li st agai nst one of the two vacancies that
had ari sen on account of t wo of t he
candidates in the nerit list not having
been granted the vigilance cl earance. This
wi Il be done by the concerned Authority
within 30 days fromthe date of receipt of

a copy of this order.

The Wit petition shal | st and

di sposed of in the above terns.
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