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Petition(s) for Special Leave to Appeal (G vil) No.3951/2003
(From the judgenent and order dated 18/10/2002 in CR 5143/2002
of The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
BALJEET SI NGH PETI TI ONER (' S)
VERSUS

HARLI VELEEN RESPONDENT (' S)
(Wth prayer for interimrelief)
Date : 05/05/2003 This Petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE SHI VARAJ V. PATIL
HON BLE MR, JUSTI CE ARI JI T PASAYAT

For Petitioner (s) M. Vijay K Mehta, Adv.

For Respondent (s) S.R Bhat, Adv.
Naveen R. Nat h, Adv.
Sanj ay Sharawat, Adv.

Hetu Arora, Adv.
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UPON hearing counsel the Court nmade the foll ow ng

ORDER
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Leave granted.

The appeal is disposed of in terns of the signed

order.
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Sarita (Shel l'y Sengupt a)

Court Master
(Signed order is placed on the file)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO 3954 OF 2003@@
(CCCCCCCCCCCCCCCCCCCCCCCOCCCCCC
(Arising out of SLP(C)No. 3951/2003)
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Leave granted.

The appellant nmade an application under Section
151 of the Code of Civil Procedure to recall his wife and
her wi tness for cross-exan nation explai ning under what
circumstances his wfe and her witness could not be
Cross- exam ned. The Trial Court dismissed the said
application. The appel | ant filed Cvil Revi si on
No. 5143/ 2002 before the Hi gh Court chall enging the order
passed by the Trial Court dismssing his application
filed under Section 151 C.P.C. Unfortunately for him
t he H gh Court also dismissed the Civil Revision
Petition. Hence this appeal

Learned counsel for the appellant explained the
circunstances wunder which the appellant could not take
appropriate steps to cross-examne his wfe and her
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wi tness, one of the reasons being that on one date the
| awyers went on strike. The |earned counsel subnmitted
that the appellant has no intention to drag on the
pr oceedi ngs. If an opportunity is provided, he wll
cooperate and proceed with the proceedings in the Trial
Court.

In opposition, the |earned counsel for the
respondent-wife urged that there is no justification for
the appellant in not taking appropriate steps and
according to the |learned counsel, the inpugned order
passed by the High Court affirmng the order passed by
the Trial Court is justified.

Havi ng regard to the pecul i ar facts and
circunstances of the case and taking note of the fact
that the proceedings are matrinonial proceedi ngs pendi ng
since 2001, we are of the view that an opportunity is to
be gi ven to the appellant to cross-exanine t he
respondent-wi fe, one witness the nother exani ned on her

behal f. Since the respondent is nade to come to this
Court for no fault of her, she needs to be conpensated in
BRCT
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terns of noney. Under these circunstances, we dispose of
this appeal by the follow ng order
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The inpugned order is set aside. The
appel | ant is gi ven opportunity to

cross-exam ne the respondent and her w tness
on the next date of hearing, subject to the
appel I ant - husband paying a sumof Rs. 3,000/-
as costs to the respondent-wife. The
appel l ant shall not take further adjournnent
in the proceedings and shall go on with the
proceedings on the given date. W expect the



Trial Court to dispose of the matrinonial case
pendi ng bef ore it as expedi tiously as
possi bl e.
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New Del hi,
May 5, 2003. (ARIJI' T PASAYAT)



