$I TEM NO 10 COURT NO. 11 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).1062 OF 2005

(From the judgenent and order dat ed 03/02/2005 in CRL. M sc. Case No. 941/ 2003
of The H CH

COURT OF U. P AT LUCKNOW

RAKESH M SRA & ANR Petitioner(s)
VERSUS

HANUMAN PRASAD SI NGH & ORS. Respondent ( s)

( Wth appln(s) for ex-Parte stay and exenption fromfiling OT. )

Date: 04/03/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. SI NGH

HON BLE MR JUSTI CE ARUN KUVAR

For Petitioner(s) Dr.J. N Duvey, Sr.Adv.
M. Anurag Dubey, Adv.
M. K B. Upadhyay, Adv.
M. Arvind Tiwari, Adv.

M. S.R Setia, Adv.

For Respondent (s) M. Shail Kurmar Dwi vedi, Adv.

M. GYV. Rao, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

We have heard counsel for the petitioners. He is aggrieved
by the order of the High

Court cancelling the bail granted to the petitioners. The Hi gh Court noticed the fact that t
he of fence

took place on 2nd July, 2003 at 6.30 P.M and both the accused were arrested, who are al so nam
ed in

t he first i nformation report | odged by t he i nf or mant , who happens to be
an eye Wi t ness.

Sur prisingly, t he police itself grant ed bai | on 3rd July, 2003 to one
of t he accused on medi ca

grounds. On the sane day, Additional Sessions Judge granted bail to the other accused infl
uenced

by the fact that the police had granted bail to the co-accused. The Hi gh Court has right
ly conme to

the conclusion that the bail granted to the petitioners was inproper.

In the facts and circunstances of the case, we do not wish to interfere with th

e order of

the Hi gh Court. This would not prevent the petitioners for noving a regular bail application
before

the Sessions court, which shall disposes of the same in accordance with | aw on the basis of

mat eri al

on record form ng its own i ndependent opi ni on, wi t hout bei ng i nfluenced by

anyt hi ng sai d in t he

order of the Hi gh Court. The special |eave petition is disnissed

(Sheet al Dhi ngra) (Vijay Dhaw
an)

Court Master Court Master



