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Date : 12-10-2017 These appeals were called on for hearing today.
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HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
For Appellant(s) Ms. V.Mohana, Sr. Adv.

Mr. B.Raghunath, Adv.
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UPON hearing the counsel the Court made the following
ORDER

The present batch of appeals raises a challenge to the
Amendment (Act 13 of 2003) of The Tamil Nadu Motor Vehicles
Taxation Act, 1974 by which Motor Vehicles Tax on buses that are
used by educational institutions has been increased from a flat
figure of Rs. 500/- per quarter to Rs. 150/- per seat per quarter.
The effect of the raise, therefore, in percentage terms is between
450% and 1800%.

Ms. V.Mohana, learned senior counsel appearing on behalf of
the appellant, has pointed out that the educational institutions
appearing before us include a number of nursery schools, special

schools for mentally and physically challenged children, dumb and



deaf children, blind children etc. These schools have vehicles-
buses and vans of their own to bring students to such schools from
far off places. She has pointed out that in most of these
institutions free education is provided, and that the impugned
judgment dated 15.11.2006 of the High Court of Madras stating that
this was not the case is not correct.

It has also been pointed out that Section 3(2) of the Tamil
Nadu Motor Vehicles Taxation Act, 1974, while empowering the
Government, by notification, to increase the rate of tax specified
in the Schedules to the Act provides that such increase by
notification shall not in the aggregate exceed 50% of the rate so
specified in any of the said Schedules. She has argued that the
Amendment Act flies in the face of the principle of the said
proviso, which is that arbitrary increases in tax should not be
resorted to. According to her, it is obvious that on facts
unequals are being treated as equals and that insofar as the
appellant institutions are concerned, there would be a violation of
the equality clause of the Constitution.

We feel that it would be in the fitness of things if the State
of Tamil Nadu were to examine these cases separately and
differently from other cases involving payment of motor wvehicles
tax. We have been informed that the present batch of appeals only
relates to three years, namely, 2003 to 2006, and that when the tax
was decreased in 2006 to Rs. 100 per person per bus, the appellants

have thereafter paid motor vehicles tax at the said rate. Ms.



Mohana has also made a fervent plea before us that it would be well
nigh impossible for the institutions before us now to collect
amounts by way of tax that may be charged at this exorbitant rate
for these three years, especially having regard to the fact that
payments at the earlier rate of Rs. 500 per bus per quarter has in
fact, been made in all these three years. This being the factual
scenario, we would request Mr. Subramonium Prasad, learned
Additional Advocate General, to look into these matters personally
and advise the Government to exempt, as a one time measure, these
educational institutions from payment of tax at the higher rate.

The matters to come up after eight weeks.

(SHASHI SAREEN) (SAROJ KUMARI GAUR)
AR CUM PS BRANCH OFFICER
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