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Petition(s) for Special Leave to Appeal (G vil)No(s).4138/2005
(From the judgenent and order dat ed 10/ 01/ 2005 in CMAP
191/ 2005 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

YOGENDRA S| NGH & ORS. Petitioner(s)

VERSUS

STATE OF UP & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

Date: 27/09/2006 This Petition was called on for hearing today.

For Petitioner(s)
M. Uma Datta, Adv.

For Respondent (s) M. A Bhattacharjee, Adv.
M. R D. Upadhyay, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Lear ned counsel M. Ura Datta has categorically
prayed for consi dering t he notice as deened served,

upon t hose respondent s whose notice are stated to be
unserved by t he Ofice Report, on t he ground t hat
neit her unserved cover nor acknow edgnent of such

notice has been recei ved back by t he of fice beyond

the period of 30 days. It is contended by the |earned

counsel for t he petitioner t hat as per t he rul es
office does not receive back ei t her t he unserved
cover or t he acknow edgmnent slip of notice i ssued to

the concerned respondent within 30 days then notice to

such respondents nust be deened to be considered as
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served and office should not report to the court that
they are yet not served. Similar situation is arising
in alnost all cases. It is to be considered that at
present notices to the respondents are being served by
Private Courier Agency, appoi nt ed by the Regi stry for
t he pur pose. In sone of t he cases it is not ed t hat
even cover or noti ces addr essed to the Gover nnent
of fices I'ike State of Quj ar at or even Regi strar

General of some High Courts are not returned back and

in sone cases even for such Gover nnent authorities
the courier has endorsed the cover that " not found"
Ther ef or e, it is difficult to rely upon t he services

procedure of the courier conpany when they endorsed "

not found", even for public of ficer and to pr esumne
t hat service is ef fected to concern party when
acknow edgnent slip or cover is not recei ved back

beyond 30 days, because such presunptions in all cases
may result into nmultiplicity of proceedings.

Though service by courier conpany is now permtted
in t he CPC it woul d be difficult to pr esumne deened
service for t he respondent s whose services are not
recei ved back for nore than 30 days.

Si nce such di sput e is i nvol ved in al nost al | t he
cases, it would be appropriate to refer the matter to
Hon' bl e Chanber Judge for appropriate directions.

Lear ned counsel for the petitioners has subnitted
facts and submission with reference to the service of
t he show cause notice upon respondents in witing on
20t h of Sept enber, 2006. Thi s may al so be pl aced
before t he Hon’ bl e Chanber Judge. Li st t he mat t er

before the Hon’ bl e Chanber Judge



(S. G Shah)
Regi strar



