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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 6727-6728 COF 2001
AMBADAS S| TARAM MORE Appel | ant
(s)
VERSUS
MURLI DHAR DI GAMBER AND ANR. Respondent

(s)

(Wth office report )

Date: 07/04/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. SI NGH
HON BLE MR. JUSTICE S.B. SI NHA
For Appellant(s) M. Bhinmrao N. Naik, Sr.Adv.

M. A S. Bhasne, Adv.

M. Sanjay Dubey, Adv.



For Respondent (s) M. Makarand D. Adkar, Adv.
M. Vijay Kumar, Adv.

M. Vishwajit Singh, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

The appeals are disnissed in terns of the signed judgnent.

( SUKHBI R PAUL KAUR) (VI JAY DHAWAN)

COURT MASTER COURT MASTER

(Si gned Non- Reportabl e Judgnment is placed on the file)

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 6727-6728 OF 2001

AMBADAS SITARAMMORE ... APPELLANT( S)

VERSUS

MURLI DHAR DI GAMBER AND ANR. ..., RESPONDENT( S)

JUDGMENT



In t hese appeal s by speci al | eave t he

cl ai m ng to be a tenant under t he Bonbay

i mpugned the judgnent and order of t he Hi gh

Judi cature at Bonbay in Wit Petition No. 568 of

wher eby t he Hi gh Court af firmed t he revi si onal 0

passed by t he Menber , Mahar ashtra Revenue Tri buna

26.11. 1999 wher eby he had al | owed t he Revi si on

filed by the respondent | andl ord.

It appears from the record pl aced bef ore

an application was filed by t he appel | ant herein

Section 32G  of t he Bonbay Tenancy & Agricultura

Act, 1948 for fixation of the price of the | ands which the

appel | ant

.2/ -

t enant was entitled to pur chase. The Addi ti ona

Tenancy

Court

appel | ant

Act

has

of

2000

rder

dat ed

Petition

us t hat

under

Lands

Tahsi | dar



by his Order dated 10th June, 1991 all owed the application

and fixed t he price of t he | ands in question whi ch

measured 7 hectares and 71 ares.

The r espondent | andl ord preferred an appeal whi ch

came to be disposed of by the Sub-Divisional Oficer, the

appel l ate aut hority, in Tenancy Appeal No. 46 of 1991 by

Or der dat ed 22nd May, 1995. The Appel | ate Aut hority

concurring with t he finding recor ded by t he Tehsi | dar

di smi ssed the appeal

The | andl ords then preferred a revision before the

Mahar ashtra Revenue Tri bunal , Pune on 31.7.1995 and t he

said Revi si on Petition was al | oned. The  Tri bunal recor ded
two main findings. It held that the partition effected in

t he famly of t he t enant in t he year 1956 was ef fected

only to def raud and def eat t he provi si ons of t he Tenancy

Act as well as the Maharashtra Agricultural Lands (Ceiling

on Hol di ngs) Act, 1961. It al so hel d t hat Sitaram More



t he ori gi nal t enant who was t he | andhol der, and

behalf a return was filed in the year 1975, had shown 102

on whose

acres of

.3/ -
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| ands in hi s possessi on. The  Tri bunal held that t he
Tehsi | dar as wel | as t he Appel | ate Aut hority did not
carefully peruse the record of proceedi ngs and havi ng over
| ooked them recorded findi ngs whi ch could not be
sust ai ned. Si nce t he ceiling ar ea under t he Tenancy Act
was only 48 acres and under the Maharashtra Ceiling Act as
54  acres, on the basi s of t he return filed by the
it could not be di sput ed t hat he possessed | ands whi ch
were far in excess of the ceiling area under either of the
two  Acts. He, t herefore, set aside the order of t he
Tehsi | dar as wel | as the Appel | ate Aut hority and decl ared

that the tenant was not entitled to purchase the lands in

t enant



questi on.

The appel |l ant chal l enged the order of the Tribuna

bef ore t he Hi gh Court. It appears from the or der of t he

Hi gh Court t hat an ar gunent was advanced bef ore t he Hi gh

Court t hat t he partition coul d not be hel d to be a nmer e

device to defraud the provi si ons of the Tenancy  Act and

t he authorities had not consi der ed t he ci rcunst ances in

whi ch such a partition was ef fected as early as in t he

year 1956. It was contended before the Hi gh Court that in

t he exerci se of its revi si onal jurisdiction t he Tri buna

ought not to

.4 -

have set asi de t he findi ngs of t he authorities under t he

Act and dismiss the application for purchase of the |[|ands

in questi on. From the judgnent of t he Hi gh Court it does

not appear that any argunent was advanced before the High



Court t hat t he finding of t he Tri bunal t hat t he t enant

hel d | and in excess of t he ceiling ar ea, and t hat on
showi ng he hel d land to the extent of 102  acres, was
erroneous.

M. Bhi nT ao N. Nai k, | ear ned seni or counse

appeari ng on behal f of t he appel | ant submitted t hat this

was a case in which the Tribunal ought not to have

asi de the concurrent findings of the authorities under the

Act and at best it could have r emanded t he mat t er for

his

set

a

cl ear finding on t he question as to what was t he hol di ng

of t he t enant on t he post poned dat e, nanel y 7th January,

1970. He also submitted that in the proceedings under the

Cei ling Act it was hel d t hat t he t enant hel d | ands in

excess to t he ext ent of 15 hect ar es 43 ares and pur suant

thereto the surplus lands to the extent of 15 hectares 43

ares = 38 acres 23 guntas were in fact surrendered to the



| andl or ds. Ther ef or e, what r emai ned in possessi on of t he

tenant was only 54 acres of |and. Under the Tenancy Act he

was

.5/ -

entitled toretain to the extent of 48 acres, and at best

he coul d be deprived of 6 acres of |and.

M . Makar and D. Adkar , counsel appeari ng on behal f

of t he r espondent | andl ord submitted t hat t he finding

recorded under the Maharashtra Agricultural Lands (Ceiling

on Hol di ngs) Act, 1961 was i material. The findi ngs in

t hose pr oceedi ngs wer e recor ded on 29th Mar ch, 1976, and
subsequent |y t he appel | ant may have surrendered | ands in
favour of t he | andl ord. The question whi ch arose for

consideration in the instant mtter was as to the holding

of the land-holder on dated 7th January, 1970. In view of

the fact that a return was filed showing 102 acres in his

possessi on in t he year 1975 est abl i shed t he fact t hat he



hel d I ands in excess of the ceiling area. The Tribunal was

therefore, justified in allowing the revision petition. He

further submitted t hat it appears from the order of t he

Hi gh Court. and even from the Wit Petition filed before

the Hi gh Court that the appell ant had never chall enged the

finding of the  Tribunal t hat he hel d | ands in excess of

the ceiling area, nanely he had lands to the extent of 102

acres as evi dent from the return filed on his behal f in

the year 1975.

. 6/ -

W have considered the subnissions urged on behal f

of t he parties and per used t he orders of t he authorities

under t he Act as wel | as by t he Hi gh Court. Wi | e it is
true that the finding that the partition was effected to
def eat t he provi si ons of t he Tenancy Act is not based on

any evidence on record, at least none is disclosed in the



order of t he Tri bunal , t he ot her finding nanel y t hat t he

t enant was in possessi on of | ands far in excess of t he
ceiling area is based on evi dence  which cannot be
chal | enged, nanel y t he adm ssion of the tenant hi nsel f in

hi s return filed in t he year 1975 t hat he hel d 102 acres

of | and. Such bei ng t he fact ual position, we find no

reason to interfere with the order of the Hi gh Court.

The appeal s are accordingly dism ssed.

(B. P. SI NGH)

(S. B. SI NHA)

NEW DELHI ;

APRI L 7, 2005



