I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 5981 OF 2009

Kar unashankar Ranki shore Tiwari .. Appel | ant
ver sus
Khanmgaon Urban Coop. Bank Limted and others .. Respondent s
ORDER

This appeal is directed against order dated 1.12.2006
passed by the | earned Single Judge of the Bonbay H gh Court, Nagpur
Bench in Appeal against Order No.67 of 2006 whereby the order of
tenporary injunction passed by the trial Court was vacated.

W have heard | earned counsel for the parties at length and
perused the record. W have al so gone through the provisions of the
Securitisation and Reconstruction of Financial Assets and Enforcenent
of Security Interest Act, 2002 (for short, 'the 2002 Act’).

In our view, the detailed reasons recorded by the |earned
Si ngl e Judge of the Hi gh Court for reversing the order of injunction
passed by the trial Court are legally correct and the order under
chal | enge does not call for interference under Article 136 of the
Consti tution.

The appeal is accordingly dism ssed.

However, liberty is given to the appellant to avail renedy
by filing an application under Section 17(1) of the 2002 Act. |If the
appel lant files such an application within one nonth from today and
rai ses the plea that the bank could not have invoked the provisions of
2002 Act, then the concerned Debts Recovery Tribunal shall first
decide the issue relating to applicability of 2002 Act and then pass
appropriate order on the nerits of the case.

Al'l the pending interlocutory applications are disposed of.

[GS. SINGHVI]

NEW DELHI ; J.
AUGUST 26, 2013 [V. GOPALA GOWDA|



| TEM NO. 3 COURT NO. 2 SECTION | X

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

A 3/2013 in CIVIL APPEAL NO. 5981 COF 2009

KARUNASHANKAR RAMKI SHORE Tl WARI Appel I ant (s)
VERSUS
KHAMZAON URBAN COOP. BANK LTD. & ORS. Respondent ( s)

(for directions and office report)

Date: 26/08/2013 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGHVI
HON BLE MR, JUSTI CE V. GOPALA GOWDA

For Appellant(s) M. Manish Pitale, Adv.
For Respondent (s) Ms. Anagha S. Desai , Adv
UPON hearing counsel the Court made the follow ng

ORDER

The appeal is dismssed in terns of the signed order.

| (Parveen Kr. Chaw a) | | (Phoolan WAti Arora)
| Court Master | | Court Master

[signed order is placed on the file]



