631 TEM NO 21 COURT NO. 3 SECTION Il T A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).6388/2005
(From the judgenent and order dated 17/09/2004 in Cvil Appln.No.3219/03 in FA No. 1246/2003
of

The H GH COURT OF BOVBAY)

MUNI Cl PAL CORPN. OF GREATER MUMBAI Petitioner(s)

VERSUS

NAGRI NI VARA PARI SHAD Respondent ( s)

(Wth prayer for interimrelief and office report )

WTH S. L. P. (C Nos. 6390, 6391, 6392, 6407, 6408, 6393, 6394, 6395, 6396, 6398, 6401, 6409, 64

04, 6405,

6402, 6403, 6406, 6399 & 6410 of 2005

(Wth prayer for interimrelief and office report)

Date: 02/05/2005 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE Y.K  SABHARWAL
HON BLE MR JUSTI CE P. P. NAOLEKAR
For Petitioner(s) M. K K Singhvi, Sr.Adv.
M. Pallav Shishodia, Adv.
M. D.N. M shra, Adv.
For Respondent (s) Ms. Jayashree Wad, Adv.

M. Ashi sh Wad, Adv.

Ms. Surabhi Madan, Adv.



M. Neeraj Kumar, Adv.

for Ms. J.S. Wad & Co., Advs.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The civil appeals are allowed, in terns of the signed order.

(N.  Annapur na) (V. P. Tyagi)

Court Master Court Master

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO OF 2005

(Arising out S.L.P.(C) No.6388/2005)

Muni ci pal Corpn. of G eater Mnbai ... Appel |
ant (s)
Ver sus
Nagri N vara Parishad ... Respon
dent (s)
W TH
ClVIL APPEAL NOCS. OF 2005

(Arising out of S.L.P.(C) Nos.6390, 6391, 6392, 6407, 6408, 6393, 6394, 6395, 6396, 6398,



6401, 6409, 6404, 6405, 6402, 6403, 6406, 6399 & 6410 of 2005)

ORDER

In S.L.P.(C) No.6388/05:

Leave granted.

It appears clearly that the operative portion of the inpugned judgnent, when

directs t hat the application of t he r espondent (petitioner before the Hi gh
Court) is made

absolute in ternms of prayer clauses (a) and (b) with the nodification to the extent that th
e

interest shall be at the rate of 9% p.a. instead of 14%p.a., the sane is contrary to what
is

stated in para 4 thereof. Prayer clauses (a) and (b) read as under

"(a). Pending the hearing of First appeal St.No.22496/03, to grant stay of

clause 4 of t he order dat ed 9,10 and 29t h Cct ober, 2002, in
Muni ci pa

Appeal No. M 68 of 1998 in Small Causes Court, Bonbay.

(b). Pending the hearing and final di sposal of this Appeal to direct t
he

Respondent s to refund Rs. 70, 692 bei ng t he wat er t axes and sewer age

taxes wth interest therein @ 14% per annum from date of paynent i.e.

01.04.1996 till realization."

.2/ -
-2

Para 4 of the inpugned judgnment reads as foll ows:

"4, In may Vi ew proviso to Section 217 of the B. M C. Act is qu
ite cl ear

whi ch sti pul at es t hat in case t he appeal is deci ded in favour
of t he

appel l ant and anount of property taxes depositted wth the Corporation



is nor e t han t he property t ax payabl e to hi m t he Conmi ssi oner

shal |

adj ust the excess anount of the property tax wth interest at the rat
e of

6. 25 per centum  per annum from the date on which the anount
is

deposited with t he Cor poration t owar ds t he property t axes payabl e

thereafter. Earlier proviso stipulates that in case the appeal is decided in

favour of t he Cor porati on with i nterest 6. 25 per centum p.a. sha
Il be

payabl e by the appellant on the bal ance of the property tax fromthe date

on whi ch the anount of property tax was payable."

In view of the above, it is evident that the excess paynent of property tax, if

any,

has to be adjusted and not refunded and the statutory rate of interest 6.25%p.a. deserves to

be awarded and not 9% p. a.

Resultantly, we partially allow the appeal and direct that the prayer as in cla
uses

(a) and (b) woul d be grant ed in favour of t he r espondent but linmted
in t he terns of

paragraph 4 above noted. The adjustnent woul d, however, be subject to the decision to be

rendered in the Minicipal Appeal

S.L.P.(C Nos. 6390, 6391, 6392, 6407, 6408, 6393, 6394, 6395, 6396, 6398, 6401, 6409, 6404,

6405, 6402, 6403, 6406, 6399 & 6410 of 2005:

Leave granted.

The appeal s are al | owed in terns of t he order in Cvil A
ppeal ari sing out of

S.L.P.(C) No.6388/2005.

(Y. K. SABHARWAL)



(P. P. NAOCLEKAR)
New Del hi ,

May 02, 2005.



