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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Cvil Appeal No.6472/1998

Bhi ka (Dead) by Lrs. & Os. Appel I ant (s)
VS.
Anusayabai & Anr. Respondent (s)
Dat e: 20/ 07/ 2004 Thi s Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE S. H. KAPADI A

For Appellant (s) M. C. G Sol she, Adv.
M. Rakesh K. Sharnm, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER
The appeal is accepted and the matter is remanded to the High Court in terms of the s
i gned order.

(Saroj bal a) ( Kanwal Si ngh)
PA to Addl. Registrar Court Master

(The signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 6472 OF 1998
Bhi ka (Dead) by Lrs. & Os.
?Appel | ants
Ver sus
Anusayabai & Anr.
?Respondent s
ORDER

Pl ai ntiffs/Respondents (hereinafter referred to as "the respondents") are the daughters of the
deceased Bhi ka Punjaba fromhis first wife Sakrabai. After the death of Sakrabai, Bhika Pun
jaba married Nat habai Narayan Aher. Nathabai was al so named as Sakrabai after marriage and be



referred to Sakrabai-11. Defendant/appellant is the son of Sakrabai-Il fromher first husband
Nar ayan.

Bhi ka Punj aba owned | anded property in Survey No. 21/2B Ground No. 31 at Chandapur Tq. Sill od.
The said | and was acquired by Government for building a damand in lieu of the said | and gra
nted property bearing layout plot No. 38A (25) 8 acres situated at Mehun Tg. Kannad.

Bhi ka Punj aba died in the year 1948 and Sakrabai-I1 died in the year 1977. Plaintiffs/respond
ents filed the suit alleging that Bhi ka Punjaba had given field property to Sakrabai-Il for he
r mai ntenance. After the death of Bhi ka Punjaba, Sakrabai-Il executed an agreenent in favour

of Plaintiff/Respondent No. 1 and delivered the property to plaintiff/Respondent No. 1 in con
sideration for Rs. 600/- for repaynent of |oan outstanding against the first husband of Sakrab

ai-l1l1. dainng thenselves to be the only heirs of Bhi ka Punjaba and Sakrabai-I1 and were abs
olute owners filed the present suit. Defendant/appellant clainmed title to the suit property b
y virtue of a will and sal e deed executed by Sakrabai-1l in his favour

Trial Court dismssed the suit. Aggrieved against which the plaintiffs/respondents filed an a
ppeal in the Court of 3rd Additional District Judge which was accepted. Judgnent and decree o
f the Trial Court was set aside. Suit was decreed. Aggri eved agai nst the aforesaid order of
the Additional District Judge defendant/appellant filed the second appeal which has been di sm
i ssed by the inmpugned order. The H gh Court held that the judgnent and decree of the first ap
pellate court could not be interfered with as no substantial question of |aw arose fromthe fi
ndi ngs recorded by the first Appellate Court.

In our view, a substantial question of |aw does arise and the High Court had erred in disniss

ng the appeal on the ground that the substantial question of law did not arise fromthe findin
gs recorded by the first Appellate Court. Wthout expressing any opinion on the dispute betwe
en the parties we frane the follow ng question of law arising in the appeal for the considerat
ion of the High Court:

"As to whether a son by the first husband of a female Hindu is entitled to succeed to the prop
erty on her death inherited by her from her second husband under Section 15 of the Hi ndu Succe
ssion Act, 1956."

Appeal is accepted and case is remanded back to the High Court for fresh decision on the afore
sai d question of |aw.

The record of the case which has been received in the Registry be sent back to the Hi gh Court
forthwth.

Since the respondents are not represented before us, the High Court should issued a fresh noti
ce to respondents for appearance.

(S.H Kapadia)
New Del hi ;
July 20, 2004



