9 I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6386 COF 2001

M S. HI NDUSTAN PENCI LS PVT. LTD. ... APPELLANT
VERSUS

M S. UNI VERSAL TRADI NG CO. & ORS. ... RESPONDENTS
W TH

Cl VIL APPEAL NO. 6387 OF 2001

ORDER

The substitution petition in CGvil Appeal No.6387
of 2001 is allowed bringing on record the heirs and
| egal representatives of P.C Qupt a, t he
proprietor of Ms. Universal Trading Conpany at the
relevant tinme, who is said to have died in the year
2006. I.A No.2 of 2010 in Gvil Appeal No.6387 of 2001
is also allowed. Al of the legal representatives of
P.C. Gupta (deceased) who are brought on record by this
order, have filed affidavits which are taken on record.
Parties have arrived at a settl ement and
filed conpronise petitions in each of these two appeal s

enclosing the terns of settlement captioned as ‘' Deed of
Settl enent’ whi ch is conmon in bot h t he

petitions. It is a conprehensive settlenment by which
the parties have settled not only the disputes in these
two appeals but all their disputes and differences that
gave rise to a nunber of cases and proceedi ngs pending
before di fferent courts and authorities
civil appeals are disposed of in ternms of the Deed of
Settl enment which shall formpart of this order
As noted above, in terms of the settlenent, the
parties have settled all their disputes that had given
rise to a nunber of cases and pr oceedi ngs
di fferent courts and authorities. Those

proceedi ngs shall also stand settled in terms of the

sol e

have

conprom se

Bot h t he
bef ore
cases and



Deed of Sett| enent and t he concer ned courts and
authorities shal | di spose of t hose cases and
proceedings in terns of the Deed of Settlenent.
Though the Deed of Settlement is conprehensive and
sel f-contai ned, on the request of the parties, we nake
certain clarifications which are as follows: -
(i) P.C. Gupta, who was the sole proprietor of
M's. Universal Trading Conpany at the naterial
time, was a party in Givil Appea
No. 6387/ 2001. He died in 2006. A substitution
petition with petition for setting asi de

abat enent and condoni ng the delay was filed by
t he appel |l ants. The substitution petition has
been al |l owed by order passed just now and the

heirs and | egal representatives of P.C. Cupta

(deceased) are brought on record. Al of his
| egal representatives have filed af fidavits
whi ch are taken on record. The settlenent is,

thus, fully binding on all the heirs and | ega

representatives of P.C. Gupta (deceased).

In t he ot her connect ed appeal , G vi
Appeal No. 6386/ 2001, M s. Uni ver sal Tr adi ng
Conpany i s respondent No. 1. In this appeal

its proprietor P.C. Qupta (deceased) was not
made a formal party before the High Court.
Nonet hel ess, the settlenent arrived at between
t he parties in this appeal shal | be fully
bi nding on the heirs and | egal representatives
of the aforesaid P.C. CGupta (deceased).
(ii) As per the settlenment, the High Court order

passed in the proceedi ngs under the Copyright
Act, i.e. the order dated Cctober 31, 2000 in

RFA No. 431 of 1999, is set aside and the order

of t he Copyri ght Boar d st ands restored, in

terns of which the respondent’s registration



nunbers A30813/80 and A35887/82 stand del eted

fromthe Register of Copyrights

(i) In terns of t he settl enent, t he regi stered

trademark of the respondent (324345 in class
16) shall continue to stand in the Register of
Trademarks as per the terns of the settlenent.
(iv) The bipartite settlenent between the parties
in ternms of which the appeals and the other
cases and proceedi ngs between the parties are
di sposed of, shall not, in any manner, affect

the rights and contentions of the parties in

respect of any third parties and, further,

that neither the inpugned judgnments, nor the

or der di sposi ng of t he appeal s, nor t he
instant Deed of Settlenment arrived at between

t he parties in t he pecul i ar facts and
circunst ances of the case can be relied upon

in any nmanner by any third party. Any | ega

action taken against any third party should be
decided on its own nerits, uninfluenced by the
i mpugned judgnments or by this order of the

Court disposing of the civil appeals.

New Del hi ;
January 19, 2012.
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RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 6386 OF 2001

M'S. HI NDUSTAN PENCI LS PVT. LTD. Appel | ant (s)



VERSUS
M S. UNI VERSAL TRADI NG CO. & ORS.

(Wth appl n(s) for substitution,

Respondent ( s)

permni ssion to place addl.

docunent son record and office report)

W TH
Cvil Appeal NO 6387 of 2001
(Wth appln. for inpleadnent, substitution and office report)
Date: 19/01/2012 These Appeal s were called on for hearing today.
CORAM :
HON BLE MR JUSTI CE AFTAB ALAM
HON BLE MR JUSTICE ANIL R DAVE
For Appell ant(s) M. Akhi | Sibal, Adv.
M. Sushant M Singh, Adv.
M . M K. Choudhary, Adv.
for Ms. Namita Choudhary, Adv.
For Respondent (s) M. Shailen Bhatia, Adv.
Ms. Zeba Tarannum Khan, Adv.
for M. Balraj Dewan, Adv.
M. K Rajeev, Adv. (NP)
M Tarun Johri, Adv. (NP)
CONTD. . .

UPON heari ng counsel
ORDER

The civil appeal s
terms of the signed order.

(N. S. K. Kanesh)
Court Master

are

the Court made the follow ng

di sposed of in

(Sneh Bal a Mehra)

Court Master

(signed order is placed on the file)



