E#ITEM NO.58 COURT NO.5 SECTION IX

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).2346/2007
(From the judgement and order dated 31/01/2007 in LPA No. 1330/2006 in SCA

No. 6753/1998 with CA No. 12080/2006 of The HIGH COURT OF GUJARAT AT
AHMEDABAD)

KALYANPRASAD DURGAPRASAD AGRAWAL AND ORS Petitioner(s)
VERSUS
BARODA MUNICIPAL CORPN.& ANR. Respondent(s)

(With appln(s) for permission to file additional documents and for bringing on
record subsequent facts and seeking further directions and prayer for interim relief
and office report)

Date: 10/09/2007 This Petition was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE H.K. SEMA
HON’BLE MR. JUSTICE LOKESHWAR SINGH PANTA

For Petitioner(s)  Mr. Huzefa Ahmadi, Adv.
Mr. Ejaz Magbool,Adv.
Mr. Vikash Singh, Adv.
Ms. Taruna Singh, Adv.
Mr. Abhijeet Sinha, Adv.
Mr. Pardhuman Gohil, Adv.
Mr. A.N. Shah, Adv.

For Respondent(s) Mr. Manu Nair, Adv.
Mr. Kirat Singh Nagra, Adv.
for M/S Suresh A. Shroff & Co.,Adv.

UPON hearing counsel the Court made the following
ORDER

Leave granted.

This appeal is disposed of in view of the undertaking given by
the respondent-Corporation in terms of the signed order. The said
undertaking shall be complied with, as far as practicable, within six
months.

(Ravi P. Verma) ( Pushap Lata Bhardwaj )
Court Master Court Master
[Signed order is placed on the file]
IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 4155 OF 2007
[Arising out of SLP(C) N0.2346/2007]

KALYANPRASAD DURGAPRASAD AGRAWAL ... APPELLANT(S)
& ORS.
Versus
BARODA MUNICIPAL CORPORATION & ANR. ... RESPONDENT(S)
ORDER

Leave granted.



In this case, notice was issued on 12/2/2007. Prior to the
notice, the disputed huts/cabins were demolished on 4/2/2007. In that
view of the matter, this appeal has become infructuous as fresh cause of
action has arisen.  However, the respondent-Corporation has filed a
detailed affidavit. In paragraph 21 of the affidavit it has been averred
that without prejudice to its rights and contentions, the respondent is
willing to offer alternate accommodation to the petitioners. In order to
appreciate the stand of the respondent in proper perspective, paragraph
21 of the affidavit is reproduced hereunder:-

"Without prejudice to its rights and
contentions, the Respondent herein submits that it
is even now wiling to offer alternate
accommodation to the Petitioners. However, this
is with the caveat that alternate accommodation
will only be offered to the original allottees,
their
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legal heirs or authorized transferees; and that too,

at a place to be decided by the Respondent
Corporation. There would be no choice available

to the Petitioners. It is submitted that in view of

the aforesaid proposal, the present SLP may be
disposed off, in as much as the matter has been
placed for final hearing before the Hon’ble High

Court of Gujarat on 30/03/2007, on which date

the Hon’ble High Court could consider the
aforesaid proposal and pass appropriate orders."

This appeal is disposed of in view of the undertaking given by
the respondent-Corporation.  The said undertaking shall be complied

with, as far as practicable, within six months.

........................... J.
(H.K. SEMA)

New Delhi; J.
September 10, 2007. ( LOKESHWAR SINGH PANTA)



