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ITEMNO1 COURT NQO 9 SECTI ONX
SUPREMECOURTOFI NDI A
RECORDOFPROCEEDI NGS
WRI TPETI T1 ON(CRL.) NOs). 12 9 OF 20 0 5
SURA M CHAND Petitioner(s)
VERSUS
UNTON OF INDI A & ORS. Respondent ( s)

(Wth appln(s) for permission to inplead States as respondents and c/del ay
and extension of tinme and and office report ))

W THW P(CRL.) NO 13 3 of 200 5

(Wth appln(s) for permission to inplead States as respondents
and office report ))

W P(CRL .) NO 17 5 of 20 0 5

(Wth appln(s) for permission to inplead States as respondents
and office report ))

Date: 05/ 12/ 2007 These Petitions were called on for hearing today.
CORAM :

HONBL EM JUSTI CE A K MTHU R

HONBLEM JUSTI CEMRKANDEYKATJU

For Petitioner(s) Prof. Bhi m Singh, Adv.
M. B.S Billowia, Adv.
M. Manzoor Ali Kha n, Adv.
M. P. V. Yogeswar a n, Adv.
For Respondent (s) M. S.R Singh, Sr. Adv.
For State of J& K Ms. Sha ma ma Anis, Adv.
inall the W Ps . M. S Mhdi Inma m Adv.
M. Anis Suhrawa rdy, Adv.

For UQ Ms. Binu Tanta, Adv.
Ms. Sush ma Suri, Adv.

Ms. Savitri P andey, Adv.

M. Shirish Ku ma r Mshra, Adv.

M . Ravi Pr a k a s h Mehrotra, Adv.
M. Anuvrat Shar ma, Adv.
M. Anil K Jha, Adv. (NP)

M. lrshad Ahnad, Adv. (NP)
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Ms. J ayshree Anand, AAG
M. K K Mhalik, Adv.
M. Kuldip Singh, Adv.
M. Bi mal Roy J ad, Adv. (NP)
M. Pr aveen Swarup, Adv. (NP)

M. Ratan Ku ma r Choudhuri, Adv. (NP)

UPON hearing counsel the Court nade the foll ow ng



ORDER
WP(Crl.) 129/ 2005, WP(Crl.) 133/ 2005 & WP(Crl.) 175/ 200 5

Heard | earned counsel for the parties in all the wit petitions.
In pursuance of the direction by this Court on 03. 1 0. 200 7,
an
af fidavit sworn by K P . Koshy, Under Secretary (K- 1), Mnistry of Home
Affairs, Govt. of India has been filed. In this affidavit it has been pointed out
that so far as the cases of Mhd. Umar and Al am Kha n are concerned, they
have al ready been deported on 14th August, 20 0 7 . So far as Zamr Ahned
Khan and Zafar Ali are concerned, it is pointed out that they have to be

exchanged as per protocol entered i nto between I ndi a and P a k i st an
in
Novenber, 19 8 2 . But, we have been inforned by counsel for the petitioners

that travel docunents for both these persons have been received and we see no
reason why they shoul d be detained, unless they have been detai ned under
sone statutory |aw.

Learned counsel for the Union of India has not been able to point out
to us under which donmestic statutory |aw Zamr Ahmed Kha n and Zafar Al

are bei ng det ai ned. If the travel docunents of both these persons have been
recei ved then they shoul d have been deport ed. The protocol between the two
countries does not authorize the authorities to detain any person unless it is in
accordance with law (vide Article 21 of the Constitution). I n our opinion the
word 'law in Article 21 nmeans statutory law, i.e., an Act made by the
| egi sl ature, and not a nere protocol. Learned counsel for the Union of India
shoul d expl ai n why Zamr Ahned Khan and Zafar Ali should not be rel eased
and deported forthwth. Union of India shall file an affidavit in this regard
within two weeks.
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It is submtted that so far as Abdul Qadeer is concerned, he is a
Taji ki stan nat i onal and hi s case has been r ecommended by the Union
Gover nnent and t he Uni on Gover nnent has already witten a letter on
3. 10. 2007 to the Tajiki stan Enb a s sy. M. Bhi m Singh, |earned counsel

appearing for the petitioners states that he will also take up the case of Abdu
Qadeer with the Consul ate of Tajiki stan

So far as Nazir Kha n @Mhd. Nazir @Saifulla S/o Hazi Lal Khan
and Abdul Rahi m S/o Abdul Mjid Khan are concerned, it is pointed out that
bot h of them have been convicted and are presently undergoi ng the sentence of
life inmprison nent.

Learned counsel for the Union of India shall obtain a copy of the
j udgnent by which Nazir Khan and Abdul Rahi m have been convicted and file
it in Court, and supply the sane to counsel for the petitioners within two
weeks. They shall also informthis Court whether any appeal has been filed
agai nst the said judgnent and whether any interimorder has been passed in it.

Parties my file affidavits within two weeks and exchange the sane
anong t hensel ves.

Put up on 16th J anu a ry, 20 0 8

(Ajay Kr. Jai n) (Vijay Dhawan)
Court Master Court Master



