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UPON hearing counsel the Court made the following
ORDER
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It was reported that large number of under trial persons are in
mental hospitals for a long period on the ground that they are mentally
challenged and their trial of their cases in which they are involved is being
protracted as they are medically unfit to defend their cases before the trial
courts. In some of the cases, charges against such accused persons are of

minor nature enabling punish ments for shorter terms. Nevertheless, the

accused are in mental hospitals for long periods and the trial courts are not



taking steps to examine them periodically by doctors to ascertain whether
they are able to defend the case. In some cases even when they are mentally
fit to face the trial and defend their case, the trial court is not taking timely
steps to either conduct the trial or to commit the case to Sessions Court for
trial. Pu r su a nt to our directions, the Registr ar s of various High Courts have
now submitted detailed reports of the various cases in which such persons
are kept in mental hospitals.

The Registrar s of High Courts of J a m m u & Kash mi r and Tamil
Nade have not submitted the reports. Office is directed to remind them to
send the reports urgently.

Learned Amicus Curiae is suggesting that he will go through the
various reports and summ a r ize the same and find out grave cases in which
serious injustice has been done to such under- trial prisoners and point out as
to what remedial steps can be taken in these cases to conclude the trials or to
release these mentally challenged persons to the custody of their relatives so
that the agony of long incarceration of mental asylum could be avoided.

Office will furnish a photocopy of the reports to the learned
Amicus Curiae. Office will also give a photocopy of the reports of Registr ar s

of High Court of J& K and Tamil Nadu to the Amicus Curiae as soon as the
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same are available.

Learned Amicus Curiae will also give some suggestions as to
how and what remedial measures can be taken in all these cases.

The Union of India is also made a party.

Mr. Gopal Subra m a n iu m, learned Additional Solicitor General
shall also assist this Court in this matter.

List after four weeks.
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