"C. A No. 4623 OF 2000
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 4623 OF 2000

UNION OF I NDI A & ANR

APPELLANT (S)
VERSUS

MUKESH KUVAR TOVAR & ORS.

RESPONDENT ( S)

ORDER

The respondents herein were initially engaged on ad hoc basis for a period of six nonths to wo
rk in different capacities in Jain Conmission and their services were continued fromtine to t
i me pending Inquiry. They approached the Central Administrative Tribunal seeking direction for
absorption and regul arisation. Their applications were resisted by the appellants on the gro
und that nost of them had crossed the age of 25 years even at the time when they were initial
y appoi nted by the Commi ssion, they were fully aware as to the duration of that Conmi ssion and
there was no legal basis for themto claimabsorption and regul arisation of their services.
The Tribunal after considering the rival contentions and distinguishing the judgment of this C
ourt cited on behalf of the respondents in Central Wl fare Board Vs. Anjali Bepari, (1996) SCC
(L&S) 1358, disnissed the petitions. The respondents aggrieved by the order of the Tribunal
moved the High Court by filing wit petition. The H gh Court by a short order w thout reflect
ing on rival contentions gave the follow ng direction:-
"W see no reason why they should not be treated at par with casual |abourers engaged by respo
ndent. The petitioners who are eight in nunbers, two in CW No.1906/99 and six in this wit
petition who were engaged by the respondent should also be considered for regularisation. For
that purpose their nane be kept in the register of casual |abour. And as per the date of the
ir joining they should be given seniority with the casual |abour engaged by respondent. As an
d when vacancy arises they should be considered for appointnent in accordance with their senio
rity."

It is aggrieved by this order the appellants are before us in this appeal

Shri N.N. Goswanmi, |earned senior counsel urged that the Hi gh Court conmitted a serious error

in giving the directions as extracted above treating the respondents at par with other casua

| abourers engaged by the Governnent; nost of the respondents had crossed the age of 25 years e
ven at the tinme when they were initially appointed in the Commission that too on ad hoc basis;
they knew fully well that their appointnments were not nmade on regul ar basis and there was no

rul e which supported that their cases woul d be considered for absorption or regularisation on

the basis of their service in the Comm ssion. He also subnmitted that the Tribunal rightly dis
ti ngui shed the judgnent of this Court aforenentioned observing that unlike in that judgnent in
the present case nost of the respondents had crossed the age of 25 years at the tine of initi
al appoi ntnent and no junior to them had been retained in service. |In short, the |earned coun
sel stated that the Hi gh Court was not at all justified in disturbing the order passed by the

Tri bunal

The | earned counsel for the respondents, on the other hand, urged that the inpugned judgnent o
f the High Court need not be disturbed because the H gh Court has not given any other directio
n except to consider their cases for giving engagenent as and when such work is available to t
hem

Looking to the inpugned judgnent of the Hi gh Court, it appears to us that the H gh Court has n



ot sinply observed that as and when there is work available, the cases of the respondents to b
e considered for giving themwork on ad hoc basis or on casual basis, but the directions given

by the H gh Court include regularisation and nmaintaining seniority, in other words, the direc
tion as aforenentioned, gives status to themthat too without any legal basis. The Tribunal w
as right in rejecting the applications filed by the respondents. The | earned counsel for the
respondents was also not in a position to point out as to what is the legal basis for the resp
ondents to claimabsorption or regularisation in service. Al that the counsel pleaded is tha
t as and when occasion arises the opportunity may be given to the respondents to get engaged.

Under the circunstances and given facts, the inpugned judgnent cannot be sustained, hence it i
s set aside. The appeal is allowed accordingly. No costs.

However, we may add that on future occasion if there is any work available to the respondents
on ad hoc basis for such Conm ssions, their cases could be considered if permssible.

( AR JI T PASAYAT )

New Del hi ,

March 27, 2003.
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UPON hearing counsel, the Court nade the follow ng
ORDER

M. N N CGoswam, |earned senior counsel for the appellants started his argunments at 2.40 p.m
and concluded at 2.55 p.m Thereafter, M. V.K Rao, |earned counsel for the respondents st
arted his argunents and concluded at 3.05 p.m
The appeal is allowed in terns of the signed order
No costs.



( P.D. Balodi )
Court Master

( Shelly Sen Gupta )
Court Master
(The signed order is placed on the file)



