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TRANSFER PETITION (CIVIL.) NO(s). 100 OF 2006

SOVAL PI PES PVT. LTD. Petitioner(s)
VERSUS
COAL INDIA LTD. & ORS. Respondent ( s)

(Wth appl n(s) for directions,stay and office report )
.A.No....& . A No.4 (Application for inpleadnent and intervention)

Wth

I.A Nos. 1-3 in T.P.(C) No.97/2006

(For stay and directions and office report)

Wth

I.A Nos.1-3 in T.P.(C) No. 11/2006

(For stay and directions)

Wth

I.A - No.2 in T.C.(C No. 15/2006

(For appropriate directions with office report)

Wth

I.A-No.1in T.C.(C No. 16/2006

(for appropriate directions)(with office report)

Wth

Contenpt Petition(C) No. 50/2007 in T.C. (C) No. 41/2006

(Wth application for direction and office report)

Wth

Contenpt Petition(C) No. 56/2007 in C. A No. 5317/2006

(Wth office report alongwith adv. letter dated 26.7.2007)

Wth

Contenpt Petition(C) No. 71/2007 in T.C (C No. 100/2005

(with office report)

Wth

I.A- No.7 in C A No. 5324/2006

(For directions with office report)

I.A Nos. 3-11 in C A No. 5303/2006

(For directions)

I.A.No.3 in C A No. 5304/2006 (For directions)

I.A. No.3 in C A No. 5307/2006(For directions)

I.A.No. 8 in C A No. 5324/ 2006(For directions and office report)

Contenpt Petition(C) No. 135/2007 In C. A No. 5314/2006

(with office report)

Wi th

Contenpt Petition( C) No. 138/ 2007 in C.A No. 5302/2006

(with appln. for inpleadnent)(l.A No.5 -application for permission to file additional

docunent s)

Contenpt Petition ( C) No. 139/2007 In C. A No. 5302/2006

I.A. No.6 (Application for permission to file additional docunents)

Contenpt Petition( C) No. 18/2006 in T.C. ( C No. 101/2005

(with office report)

I.A - No.1 in T.C.(C No.101/2005

(For directions )

Contenpt Petition ( C) NO 19/2006 In T.C.( C No. 19/2006

I.ANo. 1inT.C(C No. 7/2006(For directions)

And
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I.A-Nos.2-4 in T.C.(C) No. 27/2006 (For directions)

And

I.A-No.4 in C.A No. 5311/2006 (For direction with office report)
AND

AL /2007 in T.C.(C) No. 39/2006 (for directions)

I.A- Nos. 1-2 T.C.(C No. 31/2006(For directions)

Wth



Contenpt Petition(C) No. 282/2007 in C. A No. 5315/2006(Wth office report)
I.A-No.3 in C.A No. 5320/2006(For directions)
I.A - No....in T.C. No.113/2005(For directions with office report)

Date: 8.1.2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. B. S| NHA
HON BLE MR, JUSTI CE P. P. NACOLEKAR
For the parties:
For Coal India Ltd. .G E. Vahanvati, Solicitor CGeneral
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S.D. Sanjay, Adv.
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Contept Ptn.71/07 Rudr eshwar Si ngh, Adv.
. Tapesh Kumar Si ngh, Adv.
. Kaushi k Poddar, Adv.
Ranj an Kurmar, Adv.

Jitendra Mohan Sharnma, Adv.
Anupam Lal Das, Adv.

B. B. Singh, Adv.(NP)

G E. Vahanvati, Solicitor General

. Ani p Sacht hey, Adv.
Mohit Paul, Adv.
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Ms. Jyoti Mendiratta, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

It is stated by the | earned Solicitor General t hat t he Coal Conpanies
have recei ved 583 applications out of which approxi mtely 315 applications are
i n order.

Qut of the aforenentioned 583 applications, 459 pertain to BCCL, 90
pertain to CCL, 2 pertain to ECL, 29 pertain to NCL and 3 pertain to NEC

So far as BCCL is concerned out of 459 applications, 192 applications
seemto be in order.

Qut of 192 applications, verification of applications is conplete only in
respect of 54 applicants. So far as those 54 applicants whose nanes are stated in
bold letters in the Chart annexed to the affidavit affirmed by M. Amt K Roy(as
cont ai ned on page nos. 19-24)are concerned, the Registry is directed to pay the
anount due to themfromthe amount of Rs. 33 crores deposited by the Coal India
Ltd. subject to their furnishing undertaking and original receipt.

So far as rest 138 applications are concerned, it is stated that they would
be finalised within four weeks by the | earned counsel appearing on behal f of
subsi di ary coal comnpanies of Coal India Ltd. on production of concerned
docunent s.

So far as applications pertaining to CCL are concerned, out of 90
applications 88 are said to be in order and the nanes of the concerned applicants
appear in the affidavit affirmed by M. A P. Trivedi( page 33 of the paper book.)
Serial Nos. 70 and 83 are not in order and that will be subject to subm ssion of
i ndemity bond and or
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the undertaking. Registry may make payment to the concerned applicants.

So far as two applications pertaining to ECL are concerned both are cl ear
subj ect to subm ssion of indemity bond and or the undertaking. Registry is
directed to nake necessary paynents whose nanmes appear in the affidavit
affirmed by M. Anitava Nayak( at page 45 of the paper book.)

Simlarly, all the applications pertaining to NCL have been found to be in
order, the Registry is directed to nake necessary paynents whose names appear
in the affidavit affirmed by M. V.M Dwi vedi (Chart at page 49) subject to
production of original receipt.

As noticed hereinbefore three applications of the consuners of the Coa
fromthe NEC having been found to be in order. The Registry is directed to nake
paynments to them al so except to S.K J.Coal Ltd. fornerly known as Mahabir Coal
In respect of S.K J.Coal Ltd. a separate order shall be passed in due course

It is stated at the Bar that 12 matters pertain to Western Coal fields Ltd.
whi ch were di sposed of by this Court upon allow ng transfer applications filed by
Western Coal fields. Qut of the said 12 matters, applications for paynent have
been filed by eight applicants.

W may, at this stage, notice the interimorder passed by the Nagpur
Bench of the Bonbay Hi gh Court which is in the followi ng terns:

........ The respondent nos. 2 & 3 are directed to supply coal to petitioner
at notified price subject the petitioner’s depositing with Western Coal Fields Ltd.
the difference between the average E-Auction price and notified price. The
anount so deposited will be kept in the separate account by Wstern Coal Fields
Ltd. in the Nationalised Bank in fixed deposit and that would be subject to the
final orders that would be passed by this Court. The other contention raised
woul d be subject, as set out earlier, to final order in the wit petition. This order
will apply to all transactions fromtoday."

The applications filed for refund of the excess anount deposited by those
appl i cants may now be processed. Those applicants who are yet to file their
applications pertaining to any of the aforenentioned matters are directed to do
so within six weeks fromdate, if they are petitioners before this Court.

Those applicants may also file their undertakings which they have fil ed
before this Court within the aforementi oned period. On
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recei pt of the said docunents the | earned counsel for Wstern Coalfields Ltd. may
see to it that necessary verification thereof is carried out.

It is stated by M. P.P.Rao, |earned senior counsel appearing on behal f of
Donto Snmokel ess Fuels Pvt.Ltd. that his client has already deposited the excess
anount pursuant to the interimorder passed by the Jharkhand H gh Court. Let



details of such deposit be exami ned by M.Ajit Kumar Sinha, |earned counsel
appearing on behalf of the BCCL within the aforenentioned peri od.

On instructions, it is stated by the | earned counsel appearing on behal f of
the BCCL that bank guarantees have been di scharged.

M. Mani sh Kumar Saran, |earned counsel seeks |eave of the Court to
withdraw | . A in Somal Pipes Vs. UO (Ar gamated Cokes and Fuels (1) Pvt.Ltd.).

The said application is disnissed as w thdrawn.

Six weeks’ further time is granted to all the petitioners who could not
apply for refund to file an application before the | earned counsel for the Coal
India Ltd. subject to the condition that they were parties before this Court.

Cheque for the requisite amount will be issued by the Registry in favour
of coal consuners/petitioners either directly or through their advcoate-on-
record.

The cheques may al so be issued in the nanme of units concerned by an
Account Payee cheque on production of proof of their having account in the said
bank.

Put up for further orders after six weeks.

(Meenu Set hi) (Pushap Lata Bhardwaj)
Court Master Court Master



