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CRI M NAL APPEAL NO(s). 1468-1470 OF 2009

A. CHI NNA KESAVA RAO Appel I ant (s)
VERSUS
ASHOK GALADA AND ORS. Respondent ( s)

(with appln. for stay and office report)

Dat e: 05/05/2010 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. S. S| RPURKAR
HON BLE MR JUSTI CE DEEPAK VERVA

For Appellant(s) .Altaf Ahnad, Sr. Adv.

Gunt ur Prabhakar, Adv.

==

For Respondent (s) R Bal asubramani am Sr. Adv.

M

M. S. Thananj ayan , Adv
Ms. Prom |l a, Adv.

Ms. Altaf Fathinma, Adv.
Ms.D. Bharathi Reddy , Adv

UPON bei ng nmentioned the Court made the follow ng
ORDER

The appeals are allowed in terns of the signed order.

(Shashi Sareen) (Shashi Bala Vij)
Court Master Court Master

(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL Nos. 1468-70 OF 2009

A. CH NNA KESAVA RAO c. Appel | ant ('s)
Ver sus
ASHOK GALADA AND ORS. .. Respondent ( s)
ORDER
1. Chal l enge in these appeals is against the inmpugned

order dated 12.10.2004 passed by the Hi gh Court in Crimnal



Petition Nos. 3846, 3847 and 3848 of 2004 whereby the High
Court, while allowing the crimnal petitions, quashed the
crimnal proceedi ngs agai nst respondent Nos. 1 to 6 in CC

Nos. 154, 155 and 156 of 2004.

2. The brief facts of the case are that Ashok Gal ada, the

respondent No. -1 herein and A. Chinna Kesava Rao, the

appel l ant herein were partners of a Hire Purchase Finance

busi ness nanel y; M s. Naveen Fi nance Co. After di sput es

cropped up between the partners of the firm the ori gi na

compl ai nant ( appellant herein ) filed a private conplaint

under Sections 406, 420, 468 and 471 | PC before the Chief

Judi ci al Magi strat e, Krishna district at Machi I 11§ pat nam

and nade certain allegations against the respondent Nos. 1
to 6. It was alleged in the conplaint that 31 persons, who
were granted | oan by the partnership firm had r et ur ned
the loans with interest fromtime to time yet that was not
shown in the account books of the firm and thereby the
accused persons had tried to cheat the conpl ai nant who was
al so one of t he partners of t he firm It was further
al | eged t hat t he accused per sons al so t anper ed with t he
docunent s by i nserting certain pages in pl ace of t he
original record and tried to falsify the accounts. In all
t he al | egati on was t hat t he accused per sons had
m sappropriated Rs. 8, 00, 000/-. On the basis of this, t he
| ear ned Magi strate before whom the  conpl ai nt was filed
or der ed i nvestigation and after i nvestigation t he police
filed three charge sheets.
3. Very significantly, we find t hat in t he char ge
sheet, list of witnesses was given and a specific idea has
been gi ven agai nst the nane of each w tness as to the
poi nts on which the said witness was going to speak
4. The accused persons chal | enged the charge sheets by

filing Crimnal Petitions Nos. 3846 to 3848 of 2004 under
Section 482 Cr.P.C. before the H gh Court. By a detailed

or der, | earned Single Judge of the H gh Court quashed the



charge sheets. It nmust be stated at this juncture that three
charge sheets were filed pertaining to three financial years

i.e. 1998-99, 1999-2000 and 2000- 2001
5. M. Ataf Ahmad, |earned senior counsel appearing on

behal f of the appellant submitted that, in fact, the filing

of petitions under Section 482 Cr.P.C. and order of quashing

the crininal proceedings were prenmature. Learned seni or
counsel further pointed out that this was not a stage when

the evidence and the other facts including defence docunents

coul d have been taken into consideration for deciding the

appl i cations under Secti on 482 Cr.P.C Lear ned seni or
counsel invited our attention further to the fact that the

Hi gh Court in its order has not only relied on nunber of

ot her documents which were not proved till then but had
al so gone on to comment on the so-called influence of the
conpl ai nant on the investigating agency by holding that the
Investigating officer, who filed the charge-sheets, was al so

under the influence of t he conpl ai nant.

6. We have gone through the inmpugned order and we do

not propose to discuss the order at this stage for the

simpl e reason that we do not want to prejudice any of the
parties by expression of our opinion. However, the fact of
the matter is that the Hi gh Court has undoubtedly relied on
certain docunents which were relied upon by the conpl ai nant

in the counter cases which are pending at Chennai. I n our
opi ni on, t hose docunent s coul d not have been

consideration at the stage of 482 Cr.P.C. though they could
certainly be pressed for consi deration at

fram ng of the charges.

7. We do not want to confirmthe inmpugned

nunber of observations have been nade whi ch have no bearing

t aken

t he st age

order wherein

on the facts of the case. Be that as it may, we therefore
set aside the inmpugned order and renmand CC Nos. 154, 155
and 156 of 2004 to t he trial court for di sposa

into

of



accordance with | aw.

8. Needl ess to nmention here, that at the tinme of framng

of the charges, the concerned court shall examine the prim

faci e case agai nst the accused persons and shall not take

into consideration any observations nade either by the High

court or by this court. The matter shall be decided by the

trial Court on its own merits and on t he basi s of t he
mat eri al produced before it by the parties concerned.

9. M. R. Bal asubr amani am | ear ned seni or counse
appearing on behalf of the respondent Nos. 1 to 6 urged that

it is not that as if at the stage of filing petitions under

Section 482 Cr.P.C., t he documents cannot be consi dered.

10. We are aware that there are certain decisions where
this court had taken a simlar view while exam ning the

bonafi des of the conpl ai nant. However, in our opinion, this

was not t he case wher e t he docunent s coul d have been
consi der ed by t he Hi gh Court at t he st age of deci di ng
Petitions under Section 482 Cr.P.C.. However, we |eave it

as it is. M . Bal asubr anani am further pointed out that the

trial will be hazardous for the two ladies i.e. for accused

nos. 2 and 6. | f t hey approach t he trial court for
exenption from personal appearance, the trial court shal
consider their request. It is not as if the other accused

persons cannot apply for exenption from personal appearance.
We leave it to the discretion of the concerned court in this
regard

11. Wth the aforesaid observations, these appeals are

al | oned.

( DEEPAK VERMA)



New Del hi ,
May 05, 2010.



