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Arijit Pasayat & R V. Raveendran

JUDGVENT:
JUDGVENT

Arijit Pasayat, J.

Chal | enge-in this appeal is to the judgnment of a Division Bench of the
Punj ab and Haryana Hi gh Court hol di ng that the demand made by the Punjab
State Electricity Board (in short the ‘Board’ ) for a sumof Rs 2,17, 000/ -
was i nperm ssi bl e.

The background facts in a nutshell are as under: -

The respondent applied to the Board for a newelectric L.S. (large supply)
connection on 10.3.1992 for running an induction furance. He desposited a
sum of Rs. 2, 01,000/- as security on the same day and his application was
regi stered after all the formalities were conpleted. The Board in ternms of
its Circular CC No. 41/95 dated 4.5.1995 decided to recover one tinme charge
fromthe Large Supply consunmers denmandi ng contract demand hi gher than 60%
of the connected |oad and to charge nonthly m ni mum charge on the connected
| oad basis instead of Contract Demand basis. An additional demand of Rs.
2,17,000/- over and above the ampbunt al read deposited was made on 12.2.1999
on the basis that the respondent had not deposited the requisite amunt in
terns of the Crcular dated 4.5.1995 and clarificatory Crcular dated
6.2.1996. The respondent nmade a representation to the authorities saying
that there was no liability for liquidating the denand. But the authorities
of the Board rejected the stand and held that the respondent was |iable to
make the deposit. A wit application was filed before the Punjab and
Haryana High Court interalia raising the follow ng question for

adj udi cation of the H gh Court:

(i) "whet her the representati on nade by petitioner can sumarily be
rejected without affording opportunity of hearing?

(ii) Whet her the releasing of electricity connection will be taken on
the date when all fornalities were conpleted and lines were installed upto
and within the prem ses of the factory of the petitioner?

(iii) Wet her the demand of the respondent is illegal when the
consunpti on charges are al ready been paid against the bills of
electricity?"

The Hi gh Court was of the viewthat in the Crcular dated 4.5.1995, there
was no requirement for the large scale consuners to nake a deposit in terns
of the said Circular. What was stated by the subsequent clarificatory
Circul ar could not provide the Board the basis for making a demand in the
manner done. The High Court held that in the earlier Crcular the consuners
who had applied for new consuner connection prior to 1.4.1995 were not
required to pay one tinme demand charge. Since the Board deci ded to recover
the charges from such consuners as well by issuing Crcular No. CC 11/96
dated 6.2.1996, it is only with effect fromthe date of the said Crcular
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such class of consuners were required to pay one tinme contract demand
charge. Accordingly, the demand notice dated 12.2.1999 was quashed.

Learned counsel appearing for the Board submitted that the view of the Hi gh
Court is clearly untenable. In the first Crcular, it was clearly noted as
foll ows: -

XXX XXX XXX

"I't has been decided by the Board to recover one tinme charges from
the Large Supply consumers denmandi ng Contract Demand hi gher than
60% of the connected | oad and to charge nonthly m ni mum charges on
the connected | oad basis instead of on Contract Demand basis as
under. "

XXX XXX XXX

"The Contract Demand shall be fixed between 40% and 100% of the
connected | oad and the consuner shall have the option to declare
the sane.  The above charges shall be |leviable only in case of new
applicants who apply/applied for rel ease of |oad/denmand for a new
connection or for extension in |oad/demand w.e.f. 1.4.1995.
However, in case of existing consuners who have applied for
extension in | oad/ demand prior to 1.4.1995 and connecti ons have not
been rel eased, 'the above charges shall be |eviable on, the basis of
the Contract Dermand of the aggregated connected | oad or only on the
Contract Denand for extended load, whichever is mninmm The above
charges shall not be leviablein respect of HT Bul k Supply
consunmers as the Contract Demand is fixed mnimmequal to 11KV
transforners install ed by thenf

By subsequent Circul ar dated 6.2.1996 which was issued to clarify the
doubts entertained by sone field officers, it was stated as foll ows: -

"Recovery of one tine Contract Demand Charges per Kva and as per
rates nmentioned in the C.C.No. 41/95 are to be affected from al

new applicants who apply/applied for rel ease of |oad/demand for a
new connection or for extension in |oad/ demand w.e.f: 1.4.1995.
These charges are also to be recovered fromall such consuners
who’ s connecti ons/ ext ensi on ‘have not been rel eased before the issue
of this circular i.e. 4.5.1995 even though they applied before
1.4.1995."

None appears for the respondent inspite of service of notice.

We find that the clear intention of the Board as is culled out froma
conbi nd reading of the two Circulars is that those applicants who
applications were made prior to 1.4.1995 but to whom connecti ons/ extensi ons
had not been rel eased before the issue of the Grcular dated 4.5.1995 even
t hough they applied before 1.5.1995 were required to pay the amount on the
basis of one tine contract demand charges of contract demand in excess  of
60% of the connected | oad.

Though sone confusi on appears because of the underlined portion of the
first Circular dated 4.5.1995 that the charges were to be leviable only in
case of new applicant who applied/applied for rel ease of |oad/denmand w.e.f.
1.4.1995, the subsequent |ines make the position clear that it was al so
applicable to those applicants whose applications were nmade prior to
1.4.1995 and were pending. It cannot be conceived that those who had
applied for extension would be required to pay demand, but not whose who
were fresh applicants.

Above being the position, the denmand raised by denand dated 12.2.1999
cannot be said to be w thout sanction of [aw. The Board nay now proceed to
recover the anpbunt fromthe respondent who has not appeared inspite of
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service in accordance with | aw. The appea
costs.

is allowed accordingly. No.




