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Civil Appeal No.2793 of 2009 @

Petition(s) for Special Leave to Appeal (Civil) No(s).17881/2007
(From the judgenent and order dated 10/10/2006 in LPA No. 1457/1995 of
The HI GH COURT OF PATNA)

B.S.1.D.C. & ANR Petitioner(s)
VERSUS
BAI DYANATH SI NGH & ANR Respondent ( s)

(Wth appln(s) for exenption fromfiling OT.,permssion to file additional
docunents and prayer for interimrelief and office report)(for final disposal)

Dat e: 22/04/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR, JUSTI CE H. L. DATTU

For Petitioner(s) M. Nagendra Rai, Sr. Adv.
M. Prithvi Pal, Adv.
M Pavan Kumar, Adv.

For Respondent (s) Ardhendunmaul i K. Prasad, Adv.

Kri shna Kant, Adv.

Ishit Saharia, Adv.for

Ki shan Datta, Adv.

sS85

M. Anuj Prakash, Adv.for
M. CGopal Singh ,Adv
UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.

The Appeal is allowed in terns of the signed order.
No order as to costs.
(Parveen Kr. Chaw a) ( Pushap Lata Bhardwaj)
Court Master Court Master
Signed Order is placed on the File
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURSI DI CTI ON
ClVIL APPEAL No. 2793 COF 2009
(Arising out of SLP (c) No. 17881 of 2007)
B.s.I.D.C & Another ... Appel | ants
Ver sus

Bai dyanat h Singh & Another — ...... Respondent s

CRDER

Leave G anted.

Heard | earned counsel for the parties.



Thi s appeal has been filed agai nst the inpugned judgnent of the
Di vi sion Bench of the Patna High Court dated 10 th Cct ober, 2006 passed in LPA
No. 1457 of 1995. By that judgment the Division Bench has reversed the
j udgnent of the learned Singh Judge dated 27.09.1995 in CMC No. 7147 of
1993.
The facts of the case are that the Katihar Jute MIIls Linited is the owner of the
i ndustrial unit. The properties of the said industrial unit were nortgaged to the
Bi har State Financial Corporation (in short ‘BSFC). Since the debts of the
Kati har Jute MIIs were not discharged, Section 29/30 of the State Financia
Cor porati on Act was invoked, and the BSFC took over the properties of the unit
and | eased out the unit to the Bihar State Industrial Devel opnent Corporation (in
short ‘BSIDC). A managing comrittee for the unit had been appointed by the

State CGovernment.
The respondent was appointed in a purely tenporary capacity as nmanager

of the Katihar Jute MIIls, which was a | eased unit of BSIDC The appoi nt nent
letter dated 16.4.1985 is annexure P-3 to this appeal. The letter states that the
respondent is being appointed tenporarily as Manager (Production) in the Katihar
Jute MIls on a consolidated salary of rupees 3,500/- per nonth. It was further
stated therein that his appointnent is tenporary and nay be termnated at any tinme
wi t hout noti ce.

The unit suffered huge | osses of several crores of rupees and there were
various liabilities because of which the nmill had to be closed down. BSIDC managed
to pay salary and wages to the enployees till COctober 1988.

The BSI DC surrendered the | ease on 31.10.1988 to the BSFC. Af ter
Cct ober 1988 the appel |l ant BSIDC had not paid salary to the respondent.

The respondent was sent on deputation to the Bihar State Textile
Corporation (BSTC) in Cctober 1988 but on 15.5.1990 he was reverted to the
parent depart nent. The BSIDC was of the view that it was not the parent
departnent and the respondent was not its enployee, since it had only taken the
unit on |l ease. Hence it asked the respondent to join in Katihar Jute MIls. The
respondent nede a representation to the BSIDC requesting it to re-consider the
direction given to the respondent to Join Katihar Jute MIls and to allow himto
stay at the Headquarters of BSIDC, but the representation was rejected, and the
rejection order was not chall enged by the respondent. Instead, the respondent filed

a wit petition before the H gh Court which was disnissed by the | earned Single



Judge dated 27.09.1995, but that judgnent has been reversed by the D vision Bench

of the High Court by the inpugned judgnent. Hence this appeal
We have carefully considered the judgnent of the |learned Single Judge and of the

Di vi sion Bench and have heard | earned counsel for the parties. W agree with the
view of the learned Single Judge that the respondent was not an enpl oyee of the
appel I ant since the appellant had only taken the Jute MII on | ease but had
surrendered it back to the BSFC in Cctober 1988. Hence the respondent cannot

claimany salary fromthe appellant after Cctober 1988.

Moreover the representation of the respondent was rejected by the
appel l ant, but the rejection order was never chall enged and hence became final. A
perusal of the respondent’s appoi ntment order dated 16.04.1985 copy of which
annexed P-3 to this appeal shows that the respondent was appointed on a purely
tenporary capacity on consolidated salary, and the appointnent order itself states
that the appointnent is tenporary and nay be term nated at any tine without

noti ce.

This Court in the case of State of U P. & Another vs. Kaushal Kishore
Shukl a (1991) 1 SCC 691 has held that a tenporary enployee has no right to the
post. We respectfully follow the aforesaid decision and hold that respondent no.1
had no right to the post. The appeal is therefore allowed. The inpugned judgnent

of the Division Bench is set aside. No order as to costs.

[H L. Dattul

New Del hi
April 22, 2009



