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(CC 10057/ 2013)
(From the judgenent and order dated 27/09/2012 in WP No.10997/2011, of The
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ARJUN MARUTI DALVE Petitioner(s)
VERSUS
VI SHWAMBHAR NANMDEORAO JAGTAP & ANR Respondent (' s)

Wth I.A 1 (Cdelay in filing SLP and c/delay in refiling SLP)

Date: 08/05/2013 This Petition was called on for hearing today.

CORAM :

HON BLE MR. JUSTICE G S. S| NGHV

HON BLE MRS. JUSTI CE RANJANA PRAKASH DESA
For Petitioner(s) M . Ranthandra N., Adv.

M. Varinder Kumar Sharnm, Adv.
For Respondent (s)
UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.

Feeling aggrieved by the H gh Court’'s refusal to set aside
order dated 27.9.2012 passed by District Judge-1, Sol apur who di smissed the
application filed by himfor condonation of 2 years, 8 nonths and 27 days
delay in filing an appeal against judgment and decree dated 27.3.2008
passed by the trial Court in R C S. No.159/2000, the petitioner has filed
this petition.

The suit for partition and possession of half share filed by
respondent No.1 was decreed by the trial Court. The petitioner challenged
the sane by filing an appeal. He also filed an application for condonation
of more than 2 years and 8 nont hs’ del ay.

The | earned District Judge relied wupon the judgnent of this
Court in Oriental Aroma Chemical |Industries Ltd. v. GQujarat |ndustrial
Devel oprment Corporation (2010) 5 SCC 459 and refused to condone the delay.
Second Appeal (Stanp) No. 30077/2011 filed by the petitioner was disnissed
as withdrawmn with liberty to himto avail other appropriate remnedy.

The wit petition filed by the petitioner questioning the order
of District Judge-1, Sol apur was disnissed by the |learned Single Judge who
refused to give credence to the petitioner’'s assertion that his Advocate
did not informhimabout the decision of the suit. The |earned Judge noted
that the Advocate had addressed as nmany as 9 letters to the petitioner sone
of which were returned with the remark "not clainmed" and held that the

petitioner’s assertion that his Advocate did not inform him is
unacceptable. The learned Single Judge also rejected the petitioner’'s plea
that he could not pursue the matter because of various ailnents. The
| earned Judge observed that if the petitioner was unwell, he could not have

undertaken business activities at different places.

In our opinion, the detailed reasons recorded by the |earned
Singl e Judge in paragraphs 5, 6 and 7 of the inmpugned order are legally
correct and the order wunder challenge does not suffer from any |ega
infirmty warranting interference under Article 136 of the Constitution

The special |eave petition is accordingly disn ssed.
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