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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 1287-1288 CF 2001

BHAGAATI BAI .. .. APPELLANT
VERSUS
ESHWAR SI NGH & ANOTHER .. . . RESPONDENTS
ORDER
1. Thi s appeal is directed agai nst t he i mpugned order dat ed
25.10. 1999 wher eby t he Hi gh Court has af firmed t he awar d dat ed

21.12.1998 passed by the Mdtor Accident dains Tribunal

2. The brief facts whi ch are necessary for the disposal of the

pr esent appeal are t hat t he appel | ant filed a claim petition bef ore

Mot or Accident Cainms Tribunal clainmng a conpensation for a sum of

Rs. 1, 50, 000/ - for t he death of her husband. It is al | eged t hat

15. 7. 1999, claimant’s husband came to nmeet hi s rel atives at vill age

Grwari fromGnalior at about 12.30 p.m One jeep of Mahendra and

Mahendra  conpany beari ng No. DL 1 C 1B-010 whi ch was bei ng

driver rashly and negligently by t he driver came behi nd t he

appel lant’s husband who was st andi ng on t he si de of t he r oad, hi t

him as a result of which he fell down and died on the spot. The said

vehicl e was i nsured with t he Nat i onal I nsurance Conpany. The

on



report of this i nci dent was | odged and a case under Section 304- A

was regi stered agai nst t he driver. A claim petition was filed by the

appel I ant/w dow  of t he deceased cl ai mng t hat t he deceased was a

farnmer having about 16 bighas of |and and he used to earn Rs. 1500-

1600 p.m. The age of the deceased at the tinme of death was stated to

be 50 years and an anount of Rs. 1, 50, 000/ - was cl ai med as

conpensati on.

The Tri bunal , after fram ng necessary i ssues and

consi dering t he matter held that the deceased had died of rash and

negl i gent driving of t he driver/accused. Thereafter, t he question of

conpensati on was consi der ed. The Tri bunal hel d t hat t he cl ai mant

was not in a position to say what was the age of her husband whet her

50 years or 60 years and what was the incone of the husband of the

deceased. Ther ef or e, t he Tri bunal cane to t he concl usi on t hat she

has not been abl e to satisfactorily est abl i shed t he claim for

compensati on. However, the Tribunal awarded a sum of Rs. 50000/ -

towards the no fault liability with interest of 12% p.a. w.e.f. 5.9.1991

till t he payment . The Tri bunal al so awar ded a sum of Rs. 500/ -

t owar ds t he litigant expendi t ure. Aggri eved agai nst this or der, an

appeal was preferred bef ore t he Hi gh Court whi ch confirned t he

awar d of the Tribunal. Against the order of the High Court, present

appeal has been preferred.



W have heard | ear ned counsel for t he parties and have

perused the record.

After going t hr ough t he records, it appears t hat as per t he

statenent of the appellant, her husband was aged about 50 years and
3

he had 16 bighas of |and and his earning was Rs. 1500-1600 p.m W
fail to appreciate how the Tribunal as well as the High Court have
taken a casual approach in the matter and declined the conpensation
to t he wi dow  of t he deceased. It is not di sput ed t hat t he deceased
had about 16 bighas of land and his income was Rs. 1500-1600 p.m.
There is no reason to disbelieve this statenment of poor rustic w dow.
Therefore, after taking it that the age of the deceased being 50 years
and hi s i ncome bei ng Rs. 1500- 1600 p. m and appl yi ng a nor mal
mul tiplier of 11, t he t ot al anount cones to Rs. 1, 50, 000/ - and t he
appel I ant/ cl ai mant has al r eady been pai d Rs. 50000/ - as no def aul t
liability. Ther ef or e, we partially allow this appeal and direct that the
claimant will be entitled to conpensation to the tune of Rs. 1,50, 000.

As the appellant/clai mant has al ready been Rs. 50000/- as no default

liability, appellant wll be entitled for the remaining compensati on of

Rs. 1,00, 000/ - with 6% interest p.a fromthe date of 5.9.1991 till the

real i sati on.

The anount of conpensati on be rel eased to t he

appel lant/claimant within a period of eight weeks fromtoday.



[ A K MATHUR ]

..... J.
[ DALVEER BHANDARI ]
NEW DELHI
May 2, 2007
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For Appellant(s) M. N R Choudhury, Adv.

M. Sommath Mikherj ee, Adv.

For Respondent (s) M. MM Kashyap, Adv.

M. Pranod Dayal , Adv

UPON hearing counsel the Court nade the foll ow ng

ORDER

Appeal is partially allowed in terns of

(Pardeep Kumar)

Court Master

[ SI GNED ORDER |'S PLACED ON THE FI LE ]

si gned order.

(Radha R Bhati a)

Court Master



