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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal is disposed of in terns of the signed

order. No costs.
(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master

[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5222 COF 2007

Apol |l o d enegl es Hospital Ltd. .. Appel | ant
ver sus

Empl oyees State Insurance Corpn. & Os. .. Respondent s
ORDER

Heard | earned counsel for the parties.

Thi s Appeal has been filed agai nst t he i mpugned

j udgnent and order dated 29th March, 2005 of the High Court



of Judicature at Calcutta passed in GA No. 1820 of 2004
in APOT No. 595 of 2003.
The facts have been stated in the inpugned judgnent
and hence we are not repeating the sane here.
The question in this case is whether a di agnostic
centre attached to a hospital is covered by the ESI Act.
The Division Bench of the High Court has held that it does
not carry on any manufacturing process but in view of the
Circular (Annexure Gto the wit petition), the ESI Act
will apply i f t he hospi t al caters to the needs of t he
out si der patients. Thereafter, a notification was issued
on 30th Novenber, 2005 nmaeking the ESI Act applicable from
1. 8. 2006.

In view of this, without going into the controversy,
we are of the opinion that ESI dues can only be recovered
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fromthe period 1st August, 2006 onwards and not before

t hat . The i mpugned judgment of the Hi gh Court is nodified
to this extent.

The Appeal is disposed of accordingly. No costs.

NEW DELHI ; J.
AUGUST 03, 2010 [T.S. THAKUR]



