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JUDGVENT

Dal veer Bhandari, J.

1. We have heard | earned counsel for the parties.

2. The brief facts which are necessary to dispose of this
appeal are recapitul ated as under: -

3. The | and bel onging to thezappellant—SchooI measuring

1 acre 7229 sq.ft. was acquired by the respondent by a
notification under Section 4 (1) of the Land Acquisition Act,
1894, [for short, ‘the Act’']. The | and which was bei ng used as
the play ground of the school children was acquired for the

pur pose of expansion of a road for Ladies’ Super Market. The
possession of the Iand was taken on 21st Novenber, 1975.

The lands are situated in the heart of Coinbatore Cty and

very close to the National H ghway No. 47.

4. The Land Acquisition Oficer, by his award dated 31st
Decenber, 1981 fixed conpensation at the rate of Rs.4/- per
sq.ft. and awarded a sum of Rs. 2,91, 258/- towards cost of the

| ands and 15% sol ati um

5. The appel | ant - School aggrieved by the said award,

made a Reference to the Sub-Court, Coi nbatore under Section



18 of the Act. The appel |l ant cl ai med conpensation at the
rate of Rs.30/- per sq.ft. The Sub- Court, Coi nbatore,
however, by a conprehensive j udgnent fixed t he

conmpensation at the rate of

Rs. 20/ - per sq.ft. along with solatium of 15 per cent. The

Court al so awarded interest at the rate of 4 per cent per

annum from the date the possession was taken till paynent
was made.
6. The respondent herein preferred an appeal being A S

No. 218 of 1992 before the Hi gh Court of Madras. The High

Court all owed the appeal and nodified the decree reducing

the conpensation to Rs.10/- per sq.ft. Further, the High
Court fixed the interest at the rate of 9 per cent and sol ati um
at 30 per cent of the market val ue. The appel | ant - School
aggrieved by the inpugned judgnent of the Madras High

Court, preferred this appeal by way of special |eave.

7. It may be pertinent to nention that Section 25 of the

Act was anended with effect from 24th Septenber, 1984.

8. The un-anended Section 25, as it existed prior to 24th

Sept enber, 1984, stated as under
4

"Section 25. Rules as to anount of conpensation:

(1) When the applicant has nade a claimto
compensati on, pursuant to any notice given under
Section 9, the amount awarded to him by the court
shal | not exceed the anpbunt so claimed or be |ess
than the anmount awarded by the Coll ector under
Section 11.

(2) When the applicant has refused to
make such claimor has omtted w thout sufficient
reason (to be allowed by the Judge) to nmake such
claim the anount awarded by the court shall in no
case exceed the anpbunt awarded by the Coll ector

(3) When the applicant has onmitted for a
sufficient reason (to be allowed by the Judge) to



make such claim the anmpbunt awarded to hi m by
the court shall not be less than, and may exceed,
the amobunt awarded by the Collector.”

The anended Section 25 reads as under:

"Section 25. Amount of conpensation
awarded by Court not to be | ower than the anount
awar ded by the Coll ector.

The amount of conpensation awarded by the
Court shall not be less than the amount awarded by
the Coll ector under Section 11."

9. This Court had an occasion to exam ne the controversy

of alnost similar nature in Krishi Ut padan Mandi Samiti
5

etc. v. Kanhaiya Lal & Others etc. (2000) 7 SCC 756. In
this case, this Court relying on its earlier judgment in
Gobardhan Mahto v. State of Bihar (1979) 4 SCC 330,
observed as under

"Section 25 of the Land Acquisition Act, 1894 before
its substitution by Act 68 of 1984, mandated the
court not to award conpensati on exceedi ng the

anount so clained by the | andowners and not to be

| ess than the anpbunt awarded by the Coll ector

This very clearly limts awardi ng of conpensation
within the amount clainmed. On the facts of the
present case it is not in dispute that the award itself
was given on 27-12-1977 and even proceeding

pursuant to referring order, was concluded on 28-
2-1981, i.e., much prior to the aforesaid anmendi ng
Act . Thus, on the facts of this case it is
unamended Section 25 to be applicable and not the
anended section. In view of this the periphera
limtation on the court awardi ng the conpensati on
woul d equal ly apply to the High Court exercising its
power as the first appellate court."”

10. A three-judge bench of this Court in Land Acquisition
Oficer-cumDSWO, A P. v. B.V. Reddy and Sons (2002) 3

SCC 463, has clearly laid down in para 6, which reads as
under:

Y it is awell-settled principle of construction
that a substantive provision cannot be retrospective
in nature unless the provision itself indicates the
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sane. The anmended provision of Section 25
nowhere indicates that the same woul d have any
retrospective effect. Consequently, therefore, it
woul d apply to all acquisitions made subsequent to
24-9-1984, the date on which Act 68 of 1984 cane



into force."

11. In the instant case, admittedly, both the notification
and the award were issued prior to 24th Septenber, 1984. The
parties are governed by an unanended provision of |aw
Therefore, we do not find any infirnmty in the inpugned

j udgnent of the Hi gh Court.

12. In the present appeal, the | and neant for the play

ground located in the heart of Coinbatore city and very cl ose

to National H ghway no. 47 was acquired by the respondent.

The anmobunt of conpensation has al ready been paid to the

appel I ant - School . Ther ef or e, in t he pecul i ar facts and
ci rcunst ances of the case, the judgnent of the Hi gh Court is

nmodi fied and in the interest of justice, we deemit appropriate

to direct the respondent not to recover the anount of

compensation already paid to the appell ant-School

13. The civil appeal is, accordingly, disposed of. In the
facts and circunstances of the case, we direct the parties to

bear their own costs.

[ DALVEER BHANDARI ]

[ DR MJUKUNDAKAM SHARMA ]
New Del hi ,
March 9, 2010
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SPECI AL TAHSI LDAR, (LAND ACQUI SI Tl ON)
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Dat e: 09/03/ 2010 This Appeal was called on for hearing
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t oday.
For Appellant(s) Ms. V. Mbhana, Adv.
For Respondent (s) M. R Nedumaran, Adv.
Hon’ bl e M. Justice Dal veer Bhandar i
pronounced the judgnment of the Bench conprising of
Hi s Lordshi p and Hon’ bl e Dr. Justi ce Mukundakam
Shar ma.

The judgnent of the High Court is nodified
and the appeal is disposed of in terns of the signed

j udgnent . In t he facts and ci rcunst ances of t he
case, the parties are directed to bear their own

costs.

(A S. BISHT) (NEERU BALA VIJ)

COURT MASTER COURT MASTER

(Si gned non-reportable judgnment is placed on the file)



