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Petition(s) for Special Leave to Appeal (Civil) No(s).6 346/ 2006

(Fromthe final judgement and order dated 1 9/ 1 2/ 2 0 0 5 in CWP No.

19680/ 2005 o0f The HGH COURT OF PUNJ A B & HAR Y A N A AT

CHAND | GA RH)

MS. FI RSTFLI GHTCOUR ERSLTD. Petitioner(s)
VERSUS

MADA N LA L Respondent ( s)

Date: 05/ 03/ 2008 This Petition was called on for hearing today.

CORA M :
HONB L EM JUSTI CE A K MTHU R
HONBLEM JUSTI CEALTAMASKABI R

For Petitioner(s)
M. K K. Rohatgi, Adv.
M. Pr aveen Jain, Adv.

For Respondent (s)
M. D. P. Chaturvedi, Adv.
M. S.N Bhat, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
The appeal is disposed of in terns of the signed order.

(Sukhbir P a ul Kaur) (Vijay Dhawa n)
Court Master Court Master

(Signed order is placed on the file)
INTHE SUP RE ME COURT OF | NDI A
CCM LAPPELLATEJURI SDI CTI ON

CCVMI LAPPEALNO18180-20028
(Arising out of SL P (C) No.6 3 4 6 of 200 6)
MS. Fl RSTFLI GHT COURI ER S LT D. Appel | ant (s)
Ver sus
MADA N LA L Respondent ( s)
ORDER

We have heard | earned counsels for the parties.

Leave granted.

Thi s appeal by speci al | eave is directed agai nst t he

j udgnent and order dated 1 9 th
Decenber, 2 0 0 5 passed by the High



Court of Punj ab and Haryan a at Chandigarh in Cvil Wit Petition

No.1 96 80 of 2005 wher eby the Division Bench has upheld the

Award passed by the Labour Court and found that the respondent

has been wongly termnated in violation of Section 2 5- F of the

I ndustrial Disputes Act, 1 9 4 7 . The Labour Court has granted

rei nst at ement with full backwages by the Oder dat ed 16 th

Septenber, 2 0 0 5 .

Aggrieved against this, the appellant chall enged the sane
before the Hi gh Court and the High Court affirned the order of the
Tribun al. Hence the present appeal

A notice was issued by this Court on 1 7 th
April, 2 006

confined to the question of paynment of full back

.2/ -
-2-
wages. Learned counsel for the appellant submitted that the
respondent is not entitled to full back wages as he has to pl ead and
prove that he was not gainfully enpl oyed. There is no such
avernent nade by the work nmen either before the Labour Court or
in any proceedi ngs that he was not gainfully enpl oyed.
Lear ned counsel for t he appel | ant has invited our

attention to the decision of this Court titled Kendriya Vidyal aya
Sangat ha n and another versus S.C.Sh ar ma reported in 2 0 0 5 (2) SCC
3 6 3 wherein this Court has held that the initial burden is on the
enpl oyee, he has to show that he was not gainfully enployed. It is
thereafter that the enployer can bring on record the material to
rebut the claimof the enployee. In that case al so the enpl oyee has
neit her pl eaded nor placed on record any materi al in that regard.
Therefore, this Court has held that the incunbent is not entitled to
full back wages. Sinilarly in present case also there is no such
aver nent nade by workm a n.

Learned counsel for respondent invited our attention to
the decision of this Court titled UP. SRT C Ltd. versus Sar ad a

Pr asad Msra and another reported in 2 0 0 6 (4) SCC 7 3 3 in which



this Court has observed that what shoul d be the backwages depends
upon case to case and no hard and fast rule can be |aid down. In
this case,

.3/ -
-3-

this Court has observed that the incunbent is entitled to 5 0% of the
back wages from the date of t he Awar d till t he date
rei nst at enent .

Having regard to the facts and circunstances of the case,
we are of the opinion that the ends of justice would be met by giving
the respondent 5 0% of the back wages fromthe date of the
termin ation till the date of the Award

Learned counsel for the respondent subnits that the
i ncunbent has not been reinstated despite his appearing before the
aut horities. For that relief, he can approach the appropriate
forum

The appeal is accordingly, disposed of.

.................... J .
(AKMATHUR

..................... J .
(ALTAMA SKAB 1 R)

New Del hi ,
March 5, 2 0 0 8

of



