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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 78 OF 2015

(Arising out of S.L.P.(C No.9859 of 2013)

State of Haryana and O hers
Ver sus

M s. Padam Chand subhash Chand
and Anot her

W TH

ClVIL APPEAL NO. 79 OF 2015

(Arising out of S.L.P.(C) No.9860 of
CIVIL APPEAL NO. 80 OF 2015

(Arising out of S.L.P.(C) No.9861 of
ClVIL APPEAL NO. 81 OF 2015

(Arising out of S.L.P.(C) No.9862 of
ClVIL APPEAL NO 82 OF 2015

(Arising out of S.L.P.(C) No.9863 of
CIVIL APPEAL NO. 83 OF 2015

(Arising out of S.L.P.(C No.13005 of

ORDER

Leave granted.

The singular grievance that has emerged in these

appeal s by speci al | eave is whet her

rt is

justified in placing reliance on the decision rendered in
Haryana State Agricultural Marketing Board and Another vs.

Raj Pal, (2011) 13 SCC 504, for the purpose of coming to hold
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Digitally signed by
Chet an Kumar
Dat e: 2015.01. 22
as foll ows:

16:36:53 I ST

Reason:
"In the present case, even fromthe report of
the Local Conmissioner, it is apparent that
the basic anmenities such as water supply,
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roads and sewerage are avail abl e. t he

all ottees have started work in the New Anaj]
Mandi, which is apparent fromthe fact that
Mar ket Committee has realized substanti al
amount of nmarket fee fromthe conduct of the

2013)
2013)
2013)
2013)

2013)

Appel I ant ('s)

t he
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CA 78/ 15

transactions of sale and purchase in new

Mar ket yard vis-a-vis the transaction of sale
and purchase conducting in old Market yard.
The basic anenities have been provi ded. My
be there is scope of inprovenent of quality
of anenities provided, but that will not
absolve the allottees/| essees not to pay the
i nterest on the amount of instal ments.

On a perusal of the said authority, it is manifest

t hat t he t wo- Judge Bench has not ed t he contention in
paragraph 9, which is as foll ows:
"The appel l ants cont end t hat t he
Mar ket Committee had not undert aken
to provi de any specific facilities as
on the date of auction sale; that the basic
i nfrastructural facilities wer e
avai |l abl e in t he mar ket and wor ks
rel ating to ot her facilities wer e
in progress; that the public notice
regardi ng auction and the allotnent letters
made it cl ear t hat i nterest was
char geabl e fromthe date of allotnment; that
it was clear fromthe letters of allotnent,
that on receipt of the sane, the allottees
wer e entitled to approach t he
Mar ket Conmittee for possession; that in
the absence of any provision that the Market
Conmittee will not be entitled to
char ge interest until t he basi c
facilities wer e provi ded, t he terns
of all ot ment provi di ng for paynent of
i nterest and penal interest wer e
enf or ceabl e; and t hat t he i ssue of
payment of i nt erest/ penal i nt erest/cannot
be i nked to provi di ng of al
facilities in t he mar ket . "
Thereafter, this Court has referred to the decisions
3
in UT Chandigarh Adm. vs. Anarjeet Singh, (2009) 4 SCC 660
and Muni ci pal Cor por at i on, Chandi gar h VS. Shant i kunj
I nvestment (P) Ltd., (2006) 4 SCC 109 and the rule, that is,
Haryana State Agricultural Marketing Board (Sale of | mmovable
Property) Rul es, 1997 (for short, "t he 1997 Rul es’)

opi ned as foll ows:

"The aforesaid decisions, when read with
reference to the provisions of the rules

applicable make it clear that the allottees
wer e I'iable to pay t he i nstal nents
and sinple i nterest t her eon in terns

of the letters of allotnment. However, having
regard to the adnitted position energing
fromthe counter affidavit filed by the
appel l ants before the H gh Court, the basic
anenities of water and sewerage di sposal

and



wer e not avai |l abl e when t he al | ot ment

letters wer e i ssued and t he said
wor ks were comenced only in 2001 and 2002

and were in progress even in t he year
2007. It is in t hese ci rcumst ances,

apparently, sone of the allottees did not
comrence construction or did not commence
their business. Be that as it may.

In Vi ew of t he principl es laid
down in Bahadurgarh Pl ot Hol ders
Associ ation (supra), Shantikunj (supra) and
Anmar j eet Si ngh (supra), it is cl ear
t hat t he al | ottees cannot post pone
t he payment of i nstal ments merel y
on the ground that sonme of the anenities

were not ready. If they were not entitled for

post ponenment of the instalnents, it follows

t hat t hey will be Iiable to pay
t he normal interest on the del ayed
instalments up to date of paynent. However

having regard to the fact that the Rules did

not contenpl ate conpound i nterest and
penal i nterest and t he Mar ket
Conmittee was yet to conpl ete
certain infrastructural wor k Iike
wat er, sewer age di sposal , as held in
Shanti kunj (supra), the Market Conmittee will

CA 78/ 15

4

not be entitled to claim any
compound i nterest or penal interest.”

On proper appreciation of the aforesaid paragraphs,

it is clear as crystal that in the absence of provisions in
the 1997 Rules, no penal interest could be |evied. M . Hooda
has drawn our attention to the fact that Raj Pal’s case was
deci ded on the basis of the 1997 Rules, but, thereafter, the
Rul es have been anended in 2000, which is called Haryana
State Agricul tural Mar ket i ng Boar d (Sal e of | movabl e
Property) Rules, 2000 (for short, 'the 2000 Rules’). Rul e
4(6) of the said Rules reads as foll ows:

"4(6) In case of failure of the allottee to

deposi t the install ment in time pena

interest at the rate of four percent per

annum to be conpounded half yearly shall be

charged in addition to the nornal interest.

In cas eof default of t wo successi ve

installnents, the plot and the building, if

constructed, shall be resunmed by the Market

Conmittee after giving an opportunity of

being heard to the concerned allottee.

Pl acing reliance on the sanme, it is submitted by

M. Hooda that penal interest is |eviable.



At this juncture, M. Par deep Dahi ya, | ear ned
counsel for the respondent, would contend that when the basic
facilities were not provided, question of |evying of pena
i nterest does not ari se. He has commended us to Rule 5 of
the 2000 Rul es, which reads as foll ows:

"5, The possessi on of t he pl ot shal | be
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5

offered to the allottee by the Executive

O ficer-cum Secretary, Mar ket Conmittee
within thirty days fromthe date of issue of

al | ot nent letter. | f nm ni mum  basic
facilities i.e. r oads, wat er supply,
sewerage, and electrification are existing

and if the said basic facilities are not

exi sting, then after providing the said basic

facilities."

O dinarily, we woul d have adverted to t he sai d
contention, but on a scrutiny of the order passed by the High
Court, we think that it would be inappropriate to address the
same, for the Hi gh Court on the basis of material on record
has cone to hold as foll ows:

"In Raj Pal’s case (supra) the Hon' ble
Suprenme Court has noticed that the Rules did
not contenpl ate chargi ng of conpound interest
and penal interest. Therefore, the present
wit petitions are disposed of with a
direction to the respondents to issue revised
demand notices claimng sinple interest at
the rate of 15% per annum The petitioners
shal |l pay the due anmpbunt within three nonths
fromthe date of receipt of the demand

noti ce. If the anobunt of interest is not
paid, the Market Conmittee will be entitled
to take such action as may be pernissible in
terns of the Rules in accordance with [aw "

The said reasoning of the High Court is based on the
facts. The respondents have not preferred any appeal and,
therefore, it is binding on them As we find fromthe
i mpugned order, the H gh Court has opined that the | evy of
penal interest is inpernissible as there is no provision in
the Rul es. As we have stated herein-above, the anended Rul es
enshrine the provision for |evy of penal interest.
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In view of the aforesaid, we allow the appeal s, set



asi de the order passed by the High Court to the extent it has
stated that penal interest cannot be |evied. However, it has
cone to our notice that the resunption had taken place in
respect of some of the allottees and, therefore, they shal
pay penal interest fromthe date they were visited with the
order of passing of resunption till the date they were put
back in possession. Be it stated, this Court on 9 th My,
2014, had passed the follow ng order
"Heard M. Narender Hooda, |earned senior
counsel for the State of Haryana. It is
urged by himthat there is a provision for
i mposition of penal interest on the del ayed
i nstal nent as per rules.
The | earned counsel for the respondents
subnitted that he has already paid the
princi pal anmount and the penal interest apart
fromthe extension fee
M. Hooda seriously disputed about the
paynment of penal interest and extension fee.
The said aspect shall be adverted to at the
time of final hearing of the special |eave
petition on 4th August, 2014. However, the
petitioners shall hand over the possession of
the allotted land to the respondents.
Be it clarified, handing over of
possession by the petitioners shall be
wi t hout prejudice to the contentions raised
inthis petition.”

W nust note that M. Hooda has subnitted that the
possessi on was not taken over. Be that as it may, wthout
entering into the said debate, we would direct that pena
interest shall be leviable till the order of resunption and,
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thereafter, from9th My, 2014.

Be it stated, we have only clarified the position as
regards the penal interest. It has nothing to do with the
|l evy of sinple interest, for that is covered by the decision
of the High Court. The exoneration of penal interest is
wai ved regard being had to the special features of the case.
The sinple interest that has been demanded be paid within six

nmonths fromtoday and for the said six nonths no interest

shall be levied, as we are extending the tine.



Learned counsel for the respondents subnitted that
this Court should dislodge the finding of the Hi gh Court in
exerci se of power under Order 41 Rule 33 of the Code of Civil
Procedure, but we are not inclined to accept such a prayer.

The appeal s are, accordingly, disposed of. There

shall be no order as to costs.

...................... J.
(Di pak M sra)
...................... J.
(Prafulla C. Pant)
New Del hi ;
January 07, 2015.
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| TEM NO. 204 COURT NO. 6 SECTI ON | VB
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No. 9859/ 2013

(Arising out of inpugned final judgnment and order dated 17/05/2012
in CWP No. 19616/2009 passed by the High Court of Punjab & Haryana
at Chandi gar h)

STATE OF HARYANA & ORS. Petitioner(s)
VERSUS
PADAM CHAND SUBHASH CHAND & ANR. Respondent ( s)

(Wth appln. (s) for stay and office report)
(For final disposal)

WTH S. L. P. (C) No. 9860/ 2013
(Wth office report)

S.L.P. (C) No.9861/2013
S.L.P. (C) No.9862/2013
(Wth office report)
S.L.P.(C) No.9863/2013
(Wth office report)
S.L.P. (©) No.13005/2013
(Wth office report)

Date: 07/01/2015 These petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE DI PAK M SRA
HON BLE MR, JUSTI CE PRAFULLA C. PANT

For Petitioner(s) M. Narender Hooda, Sr. Adv.
M. Surender Hooda, Adv.
M. Kamal Mhan Gupta, AOR



For Respondent (s) M. Pardeep Dahiya, Adv.
Ms. Shiel Sethi, ACR
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UPON hearing the counsel the Court made the follow ng
ORDER
Leave granted.
The appeal s are disposed of in terns of the signed
order.

(Chetan Kunar) (H. S. Parasher)
Court Master Court Master
(Signed order is placed on the file)



