\ 216; IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NOS. 227-228 OF 2016
(Arising out of SLP (Criminal) Nos. 1108-1109 of 2013)
SUNKARA SRI NI VASULU & ORS. ... Appellants
VERSUS

STATI ON HOUSE OFFI CER & ORS. ... Respondents

ORDER

Leave granted.

These appeal s challenge the validity of order dated
04. 01. 2013 passed by the Division Bench of the Andhra Pradesh
High Court in Wit Appeal Nos. 1586 of 2012 and 1587 of 2012
insofar as it restores the crimnal proceedings arising out
of C.C. No. 254 of 2010 on the file of Judicial Magistrate,
First O ass, Banaganpalli, Andhra Pradesh, initiated pursuant
to chargesheet filed in Crime No. 94 of 2010 at Onk Police
Stati on, Onk Mandal, Kurnool District.

Havi ng regard to the nature  of controversy and the
order which is proposed to be passed, it is not necessary to
take note of the factual matrix in detail. Suffice is to
mention that the appellant herein had filed petition under
Section 482 of the Code of Crininal Procedure for quashing of

the FIRin Crine No. 94 of 2010 particul ars whereof are given
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above. The main reason for quashing of the FIR was that
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after the first FIR was | odged, it was substituted by the
second FIR In the second FIR the de-facto conpl ai hant as

wel | as t he Station House Oficer comm tted vari ous



mani pul ati ons therein whi ch i ncl uded del etion of certain
nanes and addi ng the nane of the de-facto conpl ai nant. The
| earned Single Judge of the H gh Court found nerit in the

avernents made in the petition filed by the appellant giving

a categorical finding about the manipul ati ons nmade in the

FI Rs. It resulted in allowing the wit petition by quashing
the aforesaid FIR At the same tine, the learned Single
Judge al so directed t he Super i nt endent of Pol i ce, Kur noo

District, to place the Station House Oficer, who was, at the
material time, Sub-lnspector of Police, under suspension and
to initiate necessary disciplinary proceedi ngs against him

It is pertinent to mention that insofar as the State is
concerned, it accepted the order of the |earned Single Judge
whi ch had granted relief to the appellant in the form of
quashing of the FIR However, the Station House O ficer and
the constable fil ed appeal s which were heard and deci ded by
t he i npugned j udgnent.

A perusal of the inmpugned judgnment of the Hi gh Court
woul d reflect that even the Hi gh Court accepted, as a matter

of record, that there were manipulations in the FIR done by

t he concer ned police officials who conspired with the
de-facto conpl ai nant . On this basi s, i nsof ar as t he
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directions given to the Superintendent of Police, Kurnool, to
initiate appropriate di sciplinary pr oceedi ngs agai nst t he

said two police officials are concerned, are naintained.
At the same tinme, as pointed out above, the Division
Bench has restored the crimnal proceedings thereby setting
asi de that part of the order of the |learned Single Judge
whi ch had quashed the FIR This direction of the High Court
is palpably wong for the sinple reason it was beyond the
scope of the wit appeals filed by the two police officers.

In the wit appeals, the High Court was only supposed to go



into the guestion as to whet her t he direction to t he
Superi ntendent of Police to proceed against the said police
of ficers departnental |y was justified or not . Once t hat

direction was found to be justified, no further inquiry was

necessary.
e, t hus, al | ow t hese appeal s and set asi de t he
directions cont ai ned in sub- par agr aphs 1, 2 and 3 of

par agraph 38 of the inpugned judgnent.

[ R K AGRAWAL ]
New Del hi ;
March 14, 2016.
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| TEM NO 38 COURT NO. 12 SECTI ON 1|

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl.) Nos. 1108-1109/2013
(Arising out of inpugned final judgnent and order dated 04/01/2013
in WA No. 1586/2012 and WA No. 1587/2012 passed by the Hi gh Court
O A P. At Hyderabad)

SUNKARA SRI NI VASULU & ORS. Petitioner(s)
VERSUS

STATI ON HOUSE OFFI CER & ORS. Respondent ( s)

(Wth office report)

(For final disposal)

Date : 14/03/ 2016 These petitions were called on for hearing today.

CORAM :
HON BLE MR. JUSTICE A K. SIKRI
HON BLE MR JUSTI CE R K. AGRAWAL
For Petitioner(s) M. D. Mahesh Babu, Adv.

M. P. V. Dinesh, Adv.
For Respondent (s) Annam D. N. Rao, Adv.(NP)

Annam Venkat esh, Adv.

Sudi pto Sircar, Adv.

Anki ta Chadha, Adv.

Rahul M shra, Adv.
GQuntur Prabhakar, Adv.
Prerna Singh, Adv.

M Ranbabu, Adv.
N. Eswara Rao, Adv.
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Ms. Priyanjali Singh, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER

Leave granted.
The appeals are allowed in ternms of the signed order

(Ni dhi Ahuj a) (Tapan Kr. Chakraborty)
Court Master Court Master

[ Signed order is placed on the file.]



