
IN THE SUPREME COURT OF INDIA

CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NOS. 227-228 OF 2016
(Arising out of SLP (Criminal) Nos. 1108-1109 of 2013)

SUNKARA SRINIVASULU & ORS.                    ... Appellants 

VERSUS

STATION HOUSE OFFICER & ORS.                  ... Respondents

O R D E R

Leave granted.

These  appeals  challenge  the  validity  of  order  dated

04.01.2013 passed by the Division Bench of the Andhra Pradesh

High Court in Writ Appeal Nos. 1586 of 2012 and 1587 of 2012

insofar as it restores the criminal proceedings arising out

of C.C. No. 254 of 2010 on the file of Judicial Magistrate,

First Class, Banaganpalli, Andhra Pradesh, initiated pursuant

to chargesheet filed in Crime No. 94 of 2010 at Owk Police

Station, Owk Mandal, Kurnool District.

Having  regard  to  the  nature  of  controversy  and  the

order which is proposed to be passed, it is not necessary to

take note of the factual matrix in detail.  Suffice is to

mention that the appellant herein had filed petition under

Section 482 of the Code of Criminal Procedure for quashing of

the FIR in Crime No. 94 of 2010 particulars whereof are given

above.  The main reason for quashing of the FIR was that
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after the first FIR was lodged, it was substituted by the

second FIR.  In the second FIR, the de-facto complainant as

well  as  the  Station  House  Officer  committed  various

manipulations  therein  which  included  deletion  of  certain

names and adding the name of the de-facto complainant.  The

learned Single Judge of the High Court found merit in the

averments made in the petition filed by the appellant giving

a  categorical  finding  about  the  manipulations  made  in  the

FIRs.  It resulted in allowing the writ petition by quashing

the aforesaid FIR.  At the same time, the learned Single

Judge  also  directed  the  Superintendent  of  Police,  Kurnool

District, to place the Station House Officer, who was, at the

material time, Sub-Inspector of Police, under suspension and

to initiate necessary disciplinary proceedings against him.

It is pertinent to mention that insofar as the State is

concerned, it accepted the order of the learned Single Judge

which had granted relief to the appellant in the form of

quashing of the FIR.  However, the Station House Officer and

the constable filed appeals which were heard and decided by

the impugned judgment.  

A perusal of the impugned judgment of the High Court

would reflect that even the High Court accepted, as a matter

of record, that there were manipulations in the FIR done by

the  concerned  police  officials  who  conspired  with  the

de-facto  complainant.   On  this  basis,  insofar  as  the
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directions given to the Superintendent of Police, Kurnool, to

initiate  appropriate  disciplinary  proceedings  against  the

said two police officials are concerned, are maintained.  

At the same time, as pointed out above, the Division

Bench has restored the criminal proceedings thereby setting

aside that part of the order of the learned Single Judge

which had quashed the FIR.  This direction of the High Court

is palpably wrong for the simple reason it was beyond the

scope of the writ appeals filed by the two police officers.

In the writ appeals, the High Court was only supposed to go

into  the  question  as  to  whether  the  direction  to  the

Superintendent of Police to proceed against the said police

officers  departmentally  was  justified  or  not.   Once  that

direction was found to be justified, no further inquiry was

necessary.  

We,  thus,  allow  these  appeals  and  set  aside  the

directions  contained  in  sub-paragraphs  1,  2  and  3  of

paragraph 38 of the impugned judgment.  

........................, J.
[ A.K. SIKRI ]

........................, J.
[ R.K. AGRAWAL ]

New Delhi;
March 14, 2016.
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ITEM NO.38               COURT NO.12               SECTION II

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.) Nos. 1108-1109/2013

(Arising out of impugned final judgment and order dated 04/01/2013
in WA No. 1586/2012 and WA No. 1587/2012 passed by the High Court
Of A.P. At Hyderabad)

SUNKARA SRINIVASULU & ORS.                         Petitioner(s)
                                VERSUS
STATION HOUSE OFFICER & ORS.                       Respondent(s)

(With office report)
(For final disposal)

Date : 14/03/2016 These petitions were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE A.K. SIKRI
         HON'BLE MR. JUSTICE R.K. AGRAWAL

For Petitioner(s)    Mr. D. Mahesh Babu,Adv.
                     Mr. P. V. Dinesh,Adv.
                     
For Respondent(s) Mr. Annam D. N. Rao, Adv.(NP)

Mr. Annam Venkatesh, Adv.
Mr. Sudipto Sircar, Adv.
Ms. Ankita Chadha, Adv.
Mr. Rahul Mishra, Adv.

Mr. Guntur Prabhakar, Adv.
Ms. Prerna Singh, Adv.

Mr. M. Rambabu, Adv.
Mr. N. Eswara Rao, Adv.
Ms. Priyanjali Singh, Adv.

                     
          UPON hearing the counsel the Court made the following
                             O R D E R

Leave granted.

The appeals are allowed in terms of the signed order.

        
    (Nidhi Ahuja) (Tapan Kr. Chakraborty)
   Court Master      Court Master

[Signed order is placed on the file.]
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