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UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is dismssed with nodification in
the sentence as nentioned in the signed order.
Appel l ant be taken into custody forthwith to

serve the remaining period of his sentence.
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[ SI GNED REPORTABLE ORDER |'S PLACED ON THE FI LE. ]
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THE SUPREME COURT OF | NDI A

I'N
CRI M NAL APPELLATE JURI SDI CTI ON



CRI M NAL APPEAL NO 231 OF 2004

RAM NARESH APPELLANT
VERSUS
STATE OF U.P. RESPONDENT
ORDER
1. Thi s appeal is directed agai nst t he j udgnent and

order of the High Court of Judicature at All ahabad whereby

t he appel | ant stands convicted for an offence punishabl e

under Section 307 of the Indian Penal Code and sentenced to

rigorous inprisonnent for five years

2. The facts of the case are as under

2.1 On 11th August, 1978, as RamVilas PW1, and his

brother Shiv Vilas were returning hone after visiting the

tenpl e about half a kilonetre away fromthe vill age, t hey
were wayl aid by the appell ant Ram Naresh and his father

Jagannat h (since expired). Jagannat h was carrying a
country nade revol ver whereas the appellant was arnmed with

a single barrel shot gun. Jaganat h exhorted the appell ant

that as Shiv Vilas was always coning in their way he should
CRL. A. No. 231 of 2004

3

REPORTABLE
be kill ed. The appel |l ant thereupon fired one shot at Ram
Vilas which hit himon the head. The firing also attracted
P.W2 and 3 to the spot. The next norning Ram Vil as al ong
with the injured Shiv Vilas went to Police Station, Mkhi
and a First Informati on Report was | odged for an of fence
puni shal e under Sections 307/34 | PC. On the conpl etion of
the investigation the accused were charged for the above
of f ences. The trial court and the H gh Court have relied

on the evidence of RamVilas PPW 1 and Lalu P.W 3 as eye



w t nesses of the occurrence, Shiv Vilas, in t he nmeanwhi | e,

havi ng been nurdered in sone other incident.

3. Before the trial court as well the H gh Court, the

primary argunent made on behal f of the accused was that

there was an i nordi nate and unexpl ai ned del ay in t he
| odgi ng of the FIR, that the evidence of the eye w tnesses

who were closely related to the injured was di screpant in
mat erial particulars, and that the nedical evidence did not

support the ocul ar evi dence. These subni ssions have been
rejected by both the courts bel ow. Bef ore us, today, M.
Anurag Ki shore, the |l earned counsel for the appellant has

reiterated the sanme arguments. W find froma readi ng of
the evidence that there is no substantial delay in the

| odgi ng of the FIR The incident happened in a village

about 9 kns. away fromthe police station late in the
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eveni ng and it woul d have been difficult for
e
complainant living in rustic and backward area to rush to
the police station i mediately. W also find no reason to
di sregard t he evi dence of Ram Vil as and Lal u,
Admittedly, Ram Vilas was a brother of Shiv Vilas, the
i njured and Lalu was a close relative and al so a party
man. It nmust al so be borne in mnd that the incident
happened in the year 1978 and the evidence was recorded in
the year 1986. Some di screpancies are therefore bound to
appear in the ocul ar evidence as nenory fades with the
passage of tine.
4. We have al so gone through the evidence of Dr. J.N
Baj pai, P.W 5. He deposed that froma |look at the injury

caused to Shiv Vilas it could not be said with certainity

that it was a fire arminjury. In the light of the ocul ar



evi dence, however, we find that the opinion of the doctor
can in no way stand in the way of the prosecution. M .
Ki shore has also attenpted to argue that as the shot had
been fired at Shiv Vilas froma distance of four feet the
entry wound woul d have bl ackeni ng and charring thereon. I t

is true t hat had t he shot gun been fired from tha

di stance, bl ackening and charring woul d have been visible
but the four steps (kadans) that have been referred to by

M. Kishore is not four feet but about 20 feet as a kadam
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woul d be about four to five feet. In this view of the
matter, the fact that there was no bl ackening or charring
around the wound does not in any nmanner hel p the defence.
5. It has been finally submtted by M. Kishore that as
the incident had happened in the year 1978 and as 32 years
had passed on sone reduction in t he sentence may be
considered. We find nmerit in this plea. We, accordingly,
reduce the sentence of the appellant fromfive to three
years.
6. Wth this nodification in the sentence, the appeal is
di sm ssed
7. Appel l ant be taken into custody forthwith to serve
out the remaining period of his sentence.

........................ J

[ CHANDRAMAULI KR. PRASAD]
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