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I'N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 308 OF 2001
K. JANAKAMVA AND ORS. Appel I ant (s)
VERSUS

L.A. O & MANDAL REV. OFFI CER, VADANALPET
Respondent (s)

W TH

ClVIL APPEAL NO. 309 OF 2001

CRDER

Gvil Appeal No.308/2001

The short question which has been raised by the |earned
counsel for the appellants is that interest on sol atium has not been
awarded by the High Court. According to him this is contrary to the
j udgnent of the Constitution Bench of this Court in Sunder v. Union of
India (2001) 7 SCC 211. He has specifically invited our attention
towards paragraphs 24 to 26 of the aforesaid judgnent. Paragraphs

24 to 26 reads as under: -

"24. The proviso to Section 34 of the Act nmkes the
position further clear. The proviso says that "if such
compensation” is not paid within one year fromthe date
of taking possession of the land, interest shall stand
escal ated to 15% per annum fromthe date of expiry of the
sai d period of one year "on the anmount of conpensation or
part thereof which has not been paid or deposited before
the date of such expiry". It is inconceivable that the
sol ati um amount woul d attract only the escal ated rate of
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interest fromthe expiry of one year and that there would
be no interest on solatiumduring the preceding peri od.
What the legislature intended was to nake the aggregate
anount under Section 23 of the Act to reach the hands of
the person as and when the award is passed, at any rate as
soon as he is deprived of the possession of his |and. Any
del ay in naking paynent of the said sum shoul d enabl e

the party to have interest on the said sumuntil he receives
the paynent. Splitting up the conpensation into different
components for the purpose of paynent of interest under
Section 34 was not in the contenplation of the legislature
when that section was franed or enacted.

25. W may al so point out that different H gh Courts
have taken the sane viewin the follow ng decisions: G
Venkat esh v. Special Land Acquisition Oficer AIR 1975
Kant 95, B. Ravinder Reddy v. Special Dy. Collector, Land



Acquisition (Industries) AIR 1981 AP 381, State of

Haryana v. Kailashwati AIR 1980 P&H 117: (1980) 82

Punj LR 122, and Hi ndustan Aeronautics Ltd. v.

Muni swany Reddy AIR 1993 Kant 77: |ILR 1992 Kant

3319.

26. We think it useful to quote the reasoning

advanced by Chief Justice S.S. Sandhawalia of the Division
Bench of the Punjab and Haryana Hi gh Court in State of
Haryana v. Kailashwati AIR 1980 P&H 117: (1980) 82

Punj LR 122:

"Once it is held as it inevitably nmust be that the sol atium
provi ded for under Section 23(2) of the Act forms and
integral and statutory part of the conpensation awarded

to a |l andowner, then fromthe plain ternms of Section 28

of the Act, it would be evident that the interest is payable
on the conpensation awarded and not merely on the

mar ket val ue of the | and. Indeed the | anguage of Section
28 does not even renotely refer to market val ue al one and
in terns tal ks of conpensation or the sum equival ent

t her et o. The interest awardabl e under Section 28
therefore would include within its anbit both the market
val ue and the statutory solatium It would be thus evident
that the provisions of Section 28 in terns warrant and

aut horise the grant of interest on solatiumas well."

The clear statement of |aw which hassbeen decl ared by the Division
Bench of the Punjab and Haryana Hi gh Court in State of Haryana v.
Kai | ashwati, has been approved by this Court. This Court observed
that statement of |aw which has been enunciated in the Kailashwati’s
case (supra) is based on sound principle of interpretation. Hence, the
claimant would be entitled to conpensati on awarded and also entitled
to get interest on aggregate anmount including solatium

In the instant case, in view of the Constitution Bench
judgnment of this Court in Sunder’s case, (supra), we direct that the
claimant would be entitled to interest on the aggregate anount
i ncludi ng sol ati um

We direct that the bal ance anount be paid to the appellants
as expeditiously as possible in any event within four nonths fromthe
date of communication of this order.

The appeal is, accordingly, disposed of.

G vil Appeal No.309/2001
Heard | earned counsel for the parties.
The appeal is devoid of any nerit and is accordingly

di sm ssed



(Dal veer Bhandari)

.................. J.
(Harjit Singh Bedi)
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Date: 11/11/2008 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE DALVEER BHANDARI
HON BLE MR, JUSTI CE HARJI T SI NGH BEDI
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UPON hearing counsel the Court nade the foll ow ng
ORDER
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The appeal is disposed of in terns of the signed order.

Givil Appeal No.309/2001



The appeal is dismssed in ternms of the signed order.

(K. K. Chaw a) (Neeru Bala Vij)
Court Master Court Master

[ Common signed order is placed on the file]



