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Heard the | earned counsel for the parties.

In the affidavit filed on behalf of the Central Governnent by
the Director, Department of Fanmily Welfare, it has been stated that
t he lists received from the conpanies and Non- Gover nnent a
Organi sations have been forwarded to the relevant States/UTs for
pursui ng appropriate actions in the event that the organi sati ons using
the wultrasound nmachines/scanners are not registered under the Act.
From this avernent it is clear that the concerned States/UTs have
received the information with regard to the purchase of the nachines
and, therefore, the concerned State Governments/UTs are directed to
take imedi ate action on the basis of the said information and if such
organi sations are wusing the wultrasound nachines/scanners without
getting thensel ves registered under the Act, the said machi nes should
be seal ed and seized for the tine being.

It has been further pointed out in the affidavit that The
National | nspection and Monitoring Conmittee reported: "Under Section
19 of the Pre-Natal Diagnostic Techniques (Regulation and Prevention
of Msuse) Act, 1994 there has to be an enquiry by the appropriate
authority followed by the expression of satisfaction of conpliance
with the Act and the Rules after receiving the advice of the Advisory
Conmittee. It is only by following this mandatory procedure that the
Appropriate Authority can grant a certificate of registration to a
person applying for starting a genetic clinic/lab/counseling centre.
The Conmmittee found in Chandigarh that there was a conplete violation
of these nandatory provisions of the Act.
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In our view, the concerned authorities are required to foll ow
the mandatory procedure provided under the Act and should not grant
any certificate or registration to any person if the formis in any
way i nconplete. Hence, the concerned authorities are directed to
follow the mandatory procedure prescribed under the Act before
granting certificate or registration to any person or organization
usi ng the said nachi nes/scanners.

It has also been pointed out by the | earned counsel for the
petitioner that the Union of |ndial/concerned authorities nay al so take
the help of the follow ng Associations or Menbers for the purpose of
obtaining information about the user of the ultrasound nachines/
scanners:

1. I NDI AN MEDI CAL ASSCCI ATI ON (I M)
2. I NDI AN RADI OLOG STS ASSOCI ATI ON
3. FEDERATI ON OF OBSTETRI CS AND GYNAECOLOG STS SOCI ETY

OF INDIA (FOGSI)
For the tine being personal presence of the officers of the
States is dispensed wth.
List this matter after four weeks.
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