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The following Order of the Court was delivered

It is unfortunate that for one reason or the other, the practice of fermale
infanticide still prevails despite the fact that gentle touch of a daughter
and her voice has soothing effect on the parents. One of the reasons may be
the marriage probl ens faced by the parents coupled with the dowy demand by
the so-called educated and/or rich persons who are well placed in the
society. The traditional system of female infanticide whereby fenal e baby
was done away with after birth by poisoning or |letting her choke on husk
continues in a different form by taking advantage of advance nedica

techni ques. Unfortunately, devel oped nedical science is msused to get rid
of a girl child before birth. Knowing full well that it is inmmoral and
unethical as well as it may anount to an offence, foetus of a girl child is
aborted by qualified and unqualified doctors or conpounders. This has
affected overall sex ratio in various Slates where fermale infanticide is
prevailing w thout any hindrance:

For controlling the situation, the Parlianment in its wisdomenacted the
Pre-natal Diagnostic Techni ques (Regul ati on and Prevention of M suse) Act,
1994 (hereinafter referred to as "the PNDT Act"). The Preanble, inter alia,
provi des that the object of the Act is to prevent the m suse of such

techni ques for the purpose of pre-natal sex determination leading to fenale
foeticide and for matter connected therewith or incidental thereto. The Act
cane into force from 1st January, 1996

It is apparent that to a large extent, the PNDT Act is not inplenented by
the Central CGovernnent or by the State Governnments. Hence, the petitioners
are required to approach this Court under Article 32 of the Constitution of
India. One of the petitioners is the Central for Enquiry into Health and
Al'lied Thermes (CEHAT) which is a research centre of Anusandhan Trust based
in Pune and Munbai. Second petitioner is Mhila Sarvangeen U karsh Manda
(MASUM based in Pune and Maharashtra and third petitioner is Dr. SabuM
Georges who i s having experience and techni cal know edge in the field.
After filing of this petition, this Court issued notices to the concerned
parties on 9.5.2000. It took nearly one year for the various States to file
their affidavits in reply/witten subm ssions, Prinma facie it appears that
despite the PNDT Act being enacted by the Parlianent five years back
neither the State Governnents nor the Central CGovernnent has taken
appropriate actions for ist inplenentation. Hence, after considering the
respecti ve subm ssions nade at the time of hearing of this matter, as
suggested by the | earned Attorney CGeneral for India, M. Soli J. Sorabjee
following directions are issued on the basis of various provisions for the
proper inplenmentation of the PNDT Act: -

1 Direction to the Central Governnent
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1. The Central Governnent is directed to create public awareness agai nst
the practice of pre-natal determination of sex and fenal e foeticide through
appropriate rel eases/programmes in the electronic nmedia. This shall also be
done by Central Supervisory Board ("CSB" for short) as provided under
Section 16(iii) of the PNDT Act.

2. The Central Governnent is directed to inplenent with all vigour and zea
the PNDT Act and the Rules framed in 1996, Rule 15 provides that the

i ntervening period between two neetings of the Advisory Committees
constituted under sub-section (5) of Section 17 of the PNDT Act to Advise
the appropriate authority shall not exceed 60 days. It would be seen that
this Rule is strictly adhered to.

. Directions to the Central Supervisory Board (CSB)

1. Meeting of the CSBwill be held at |east once in six nmonths, [Re.
Proviso to Section9(1) The constitution of the CSB is provided under
Section 7. It enpowers the Central CGovernnent to appoint ten nmenbers under
Section 7(2)(e) which includes emnent nedical practitioners including

em nent social scientists and representatives .of wonmen wel fare

organi zations.~ W hope that this power will be exercised so as to include
those persons who can genui nely spare sone tine for inplenmentation of the
Act .

2. The CSB shall review and nonitor the inplenentation of the Act.
[Re. Section 16(ii)J.

3. The CSB shal |l issue directions to all State/UT Appropriate
Authorities to furnish quarterly returns to the CSB giving a report on the
i mpl enent ati on and working of the Act. These returns should inter alia
contain specific information about: -

(i) Survey of bodies specified in section 3 of the Act. (ii)
Regi stration of bodies specified in section 3 of the Act.

(iii) Action taken agai nst non-registered bodies operating in violation of
section 3 of the Act, inclusive of search and seizure of records.

(iv) Conplaints received by the Appropriate Authorities under the Act and
action taken pursuant thereto.

(v) Number and nature of awareness canpai gns conducted and results flow ng
t herefrom

4, The CSB shall exanine the necessity - to anend the Act keeping in

m nd energi ng technol ogi es and difficulties encountered in inplenentation
of the Act and to make recomendations to the Central Government, [Re.
Section 16],

5. The CSB shall |ay down a code of conduct under section 16(iv) of
the Act to be observed by persons working in bodies specified therein and
to ensure its publication so that public at |arge can know about it.

6. The CSB will require nmedical professional bodi es/associations to
create awareness agai nst the practice of pre-natal determ nation of sex and
femal e foeticide and to ensure inplenentation of the Act. Directions to
State Gavernments/UT Adm ni strations

1. Al State Governnents/UT Adnministrations are directed to appoint by
notification, fully enpowered Appropriate Authorities at district and sub-
district levels and al so Advisory Conmittees to aid and advise the
Appropriate Authority in discharge of its functions [Re. Section 17(5) For
the Advisory Committee also, it is hoped that nmenbers of the said Committee
as provided under section 17(6)(d) should be such persons who can devote
some time for the work assigned to them
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2. Al State Governnents/UT Adninistrations are directed to publish a
list of the Appropriate Authorities in the print and electronic nmedia in
its respective State/UT.

3, Al State CGovernnents/UT Adnministrations are directed to create
publ i c awareness agai nst the practice of pre-natal determnation of sex and
femal e foeticide through advertisenent in the print and el ectronic nedia by
hoar di ngs and ot her appropri ate neans,

4, Al State Govenmments/UT Admi nistrations are directed to ensure that
all State/UT Appropriate Authorities furnish quarterly returns to the CSB
giving a report on the inplementation and working of the Act. These returns
should inter alia contain specific infornmation about :-

(i) Survey of bodi es specified in section 3 of he Act.
(ii) Registration of bodies specified in section 3 of the Act.

(oil Acti'ontaken agai nst non-regi stered bodi es operating in violation of
section of section 3 of the Act, inclusive of search and sei zure of
records.

(iv) Conplaints received by the Appropriate Authorities under the Act and
action taken pursuant thereto.

(v) Number and nature of awareness campai gns conducted and results fl ow ng
therefrom

V. Directions to Appropriate Authorities

1, Appropriate Authorities are directed to take pronpt action agai nst
any person or body who issues or causes to-be issued any advertisenent in
viol ation of section 22 of the Act.

2, Appropriate Authorities are directed to take pronpt action agai nst
all bodies specified in section 3/of the Act as al so agai nst persons who
are operating without a valid certificate of registration under the Act.

3, Al State/UT Appropriate Authorities are directed to furnish
quarterly returns to the CSB giving a report on the inplenentati on and
wor ki ng of the Act. These returns should inter alia contain specific

i nformation about : -

(i) Survey of bodies specified in section 3 of the Act.

(ii) Registration, of bodies specified in section 3 of the Act including
bodi es using ul trasound machi nes.

(iii) Action taken agai nst non-regi stered bodi es operating in violation of
section 3 of the Act, inclusive of search and seizure of records.

(iv) Conplaints received by the Appropriate Authorities under the Act and
action taken pursuant thereto.

(v) Number and nature of awareness canpai gns conducted and results fl ow ng
t herefrom

The CSB and the State Government/Union Territories are directed to report
to this Court on or before 30th July 2001, List the matter on 6.8.2001 for
further directions at the bottomof the |ist.
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