vJ 1
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6481 OF 2002

T. Subranmani am ... Appel |l ant
Ver sus

State of Tami| Nadu and anot her ... Respondents

ORDER

This is the second round of litigation by the appellant in the matter of
acquisition of his land. Wit Petition No.2749 of 1983 filed by himfor quashing
Notification dated 17.11.1982 issued by the State Governnment under Section
4(1) of the Land Acquisition Act, 1894 (for short, ‘the Act’) for acquisition of |and
for providing house sites to Adi Dravidars was dismi ssed by the | earned Single
Judge of the Madras High Court on 20.8.1983 and Wit Appeal No.970 of 1983
filed by hi mwas di snissed by the Division Bench vide judgnent dated
11.6.1991. After 8 years, the appellant filed Wit Petition No.14398 of 1999 for
issue of a direction to the respondents to release his |land by contendi ng that due
to non-utilization of the land for the purpose specified in the notification, the
respondents will be deened to have abandoned the acquisition. The |earned
Singl e Judge dismissed the wit petition but gave liberty to the appellant to file an
application under Section 48-B of the Act as anended by the State of Tamil
Nadu. The Division Bench dism ssed the appeal but reiterated that the appell ant

can nove the Governnent under Section 48-B
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It is borne fromthe record that after having failed to convince the High
Court to nullify the acquisition proceedi ngs, the appellant approached the
concerned | ocal authority and succeeded in securing permnission for construction
of shopping conplex on 2.5 cents of |and conprises Survey No.14/2B and
constructed the building. Thereafter, he filed Wit Petition No.14398 of 1999
whi ch, as nentioned above, was dism ssed by the | earned Single Judge, who did
not feel convinced with the appellant’s plea that failure of the concerned authority

to take physical possession of the | and amounted to abandonment of the



acqui sition proceedi ngs.

During the pendency of the special |eave petition, this Court, after taking
cogni zance of the statenment made by the |earned counsel for the appellant that
his client is ready to offer alternative site to the respondents, passed the follow ng
order:

"Learned counsel for the petitioner states, he is offering alternative

equal | and which the respondents seeking acquisition, which the

respondent-State wants to give it to the Advasis. He is seeking

time to approach the State Governnent for its approval. He will file

an affidavit to that effect within three weeks and will forward copy to
the State government with his representation

Li st after six weeks.

As a sequel to the statenent nade by his counsel before this Court, the
appel l ant did nake offer of alternative |and but the same was not accepted by the
conpetent authority because the site was far away fromthe acquired | and and
was not considered suitable for house sites. The application nade by the
appel I ant under Section 48-B of the Act mgs al so rejected by the State
Gover nment because the najor portion of the acquired |and had already been

allotted to Adi Dravidars and pattas had al so been given to them

Learned counsel for the appellant nade strenuous efforts to convince us
that failure of the respondents to take possession of the acquired land for a
period of nore than 9 years anounted to inplicit abandonnent of the acquisition
and, therefore, their refusal to release the land is liable to be nullified with a
direction to return the land to the appellant. He also submitted that even if this
Court is not convinced with the plea of abandonment of acquisition, the
respondent should be directed to release that part of the acquired | and on which
shoppi ng nmall has been constructed by his client by spending Rs.15 | acs.
Learned counsel for the respondents invited the Court’s attention to counter
af fidavits dated 29.6.2001 and 20.1.2003 filed by Snt. P. Shivakam and Shri P.
Sel vam respectively, who were hol ding the post of Secretary to Governnent, Adi
Dravidars and Tribal Wl fare Department to show that possession of the
acquired | and was taken in 1999 and the sanme was allotted to Adi Dravidars. He
then argued that the | earned Single Judge and the Division Bench of the High

Court did not commit any error by rejecting the plea of abandonment of



acqui sition proceedi ngs because the respondents had not only taken possession
of the acquired land, but also allotted the sane to the beneficiaries. Learned
counsel enphasised that the appellant should not be allowed to take advantage
of the fact that he has raised construction on a portion of the acquired |and
because while sanctioning the building plan and granting perm ssion to raise

construction, the concerned authority was totally oblivious of the fact that the |and

had al ready been acquired and the appellant’s challenge to the acquisition had

been negatived by the Hi gh Court.

We have considered the respective subm ssions and scrutinized the
records. In our view, the Hi gh Court did not commit any error by refusing to
entertain the appellant’s plea regardi ng abandonnent of the acquisition. The
mere fact that the respondents were not able to utilize the land for sone years for
the public purpose specified in the notification issued under Section 4(1) of the
Act cannot lead to an inference that the State Governnent had taken a
consci ous decision to give up the acquisition. Rat her, the undisputed facts
energing fromthe pleadings filed before this Court show that possession of the
maj or portion of the acquired |and was taken by the conpetent authority and the
same was allotted to the beneficiaries i.e., Adi Dravidars and pattas were al so
issued in their favour in 2001. The offer of alternative site nade by the appellant
was not accepted by the conpetent authority primarily because the site was at a
di stance of 5 knms. and was found to be wholly unsuitable for house sites. The
appel I ant has not produced any evidence to show that the alternative site is
suitable for settlement of Adi Dravidars. Therefore, we do not find any valid
ground or justification to direct the State Government to rel ease the | and by

exerci sing power under Section 48-B of the Act.

The appellant’s attenpt to seek synpathy of the Court on the ground that
he has already rai sed construction over a portion of the acquired |land sans nerit
because it is neither his pleaded case nor any evidence has been produced
before this Court to show that before sanctioning construction of the building, the
5
concerned authority was apprised of the fact that the | and had al ready been

acquired. In our view, neither the State Governnment nor any |ocal authority could



have sanctioned the building plan submtted by the appellant ignoring that the
same relates to the acquired land. This being the position, we cannot approve
t he dubi ous nmechani sm enpl oyed by the appellant for securing rel ease of at

|l east a fraction of the acquired | and.

In the result, the appeal is dismssed. The interimorders passed by this
Court shall stand automatically vacated. The respondents shall now take al
steps necessary for making the allotnment of house sites to Adi Dravidars

ef fective and neani ngful.

(Ashok Kumar Gangul y)

New Del hi ,
February 10, 2010
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UPON hearing counsel the Court nmade the foll ow ng
ORDER



The appeal is dismissed in terms of
signed order placed on the file.

(A.D. Sharnmm) ( Phool an Wati Arora)
Court Master Court Master
(Signed order is placed on the file)



