TAI TEM NO. 104 Court No. 12 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQ(s). 1315 OF 2003
RAM BALAK SI NGH & ORS. Appel | ant (s)
VERSUS
STATE OF BI HAR Respondent ( s)

(Wth office report )

Dat e: 09/02/2012 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
For Appell ant(s) M. Nagendra Rai, Sr. Adv.
M . Anbhoj Kumar Sinha, Adv.
For Respondent (s) M. CGopal Singh, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The appeal is disposed of in ternms of the signed
or der.
(Shashi Sareen) (Veena Khera)
Court Master Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL No. 1315 OF 2003
RAM BALAK SI NGH & ORS. c Appel | ant ('s)
Ver sus
STATE OF BI HAR c. Respondent ( s)
ORDER

Thi s appeal by special |eave arises out of an order
dated 14.11. 2002 passed by the H gh Court of Patna whereby

Crimnal Appeal No. 374 of 1991 filed by the appellants



chal I engi ng their conviction for of fences puni shabl e under
Sections 452, 147, 148, 323 of the Indian Penal Code (1PC)
read with Section 27 of the Arms Act has been disnissed and

the sentence of three years’ rigorous inprisonnment for the

of fence puni shabl e under Section 452, |1.P.C., two years

rigorous i mpri sonnent for t he of fence puni shabl e under
Secti on 148 I.P.C and a further sent ence of one year
rigorous i mpri sonment for t he of f ence puni shabl e under

Section 147 |.P.C. has been uphel d.
The incident in question had occurred as early as on
31.07.1985 when the appellant and five others were all eged
to have trespassed into t he house of t he conpl ai nant -
Bi shnudeo Sharma and bel aboured the conpl ai nant and hi s

famly menbers while being arned with weapons like lathis, a
gandasa and a farsa. One of the accused nenber was even

al l eged to be arnmed with a double barell gun also although
it is common ground that the sane was not put to use in the
course of the occurance.
The Trial Court recor ded t he deposi tions of ten

Wi t nesses produced by the prosecution out of whom six were

said to be eye-witnesses to the occurrence. Three, out of
these six eye-witnesses, were injured in the incident. At
t he concl usi on of t he trial, t he trial court f ound 12
accused per sons out of a total of 15 to be guilty for

of fences puni shabl e under Sections 147, 148, 452, 343 and

324 of the IPCread with Section 27 of the Arns Act. The
Trial Court, however, gave benefi t of t he provi si on of
Secti on 360 Cr.P.C to t wo of t he convicts namel y;

Bi shnudeo and Vi shnu Si ngh whil e sent enci ng t he rest to

different terns as already indicated above.
Aggri eved by t he above j udgnent and order, t he
appel lants filed an appeal to the Hi gh Court at Patna which
uphel d the conviction and sentence awarded to the appellants
for all the of fences nentioned above except one puni shabl e

under Section 324 I.P.C The Hi gh Court acquitted t he



accused under that section. The present appeal, as noticed
above, assails the correctness of the said judgnent.
W have heard M. Nagendr a Rai , | ear ned seni or

counsel appeari ng for t he appel I ants and M. Chandan
Kumar, | earned counsel appearing for the State of Bihar.

The incident in question, it is evident fromthe

evi dence on record including the judgnents of the two courts
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bel ow, had taken place on account of sone enenity between

t he t wo factions ari sing out of a certain | and rel ated
litigation that has been going on between the parties for a

I ong tine. The courts bel ow have concluded that there was

sufficient notive for the accused to commt the offences in

question on account of said litigation. I ndependent of the
notive, the courts bel ow have, in our opinion, correctly

appr eci at ed t he evi dence of t he i njured Wi t nesses whose
presence on the spot could not be disputed in holding that

the prosecution had proved its case agai nst the appellants.

M. Rao, also did not nmake any serious attenpt to discredit

the testinony of the eye-w tnesses. In the circunstance,

we see no reason to upset the concurrent findings of fact

recorded by the Trial court and the H gh Court as regards

the true genesis of the incident and the nature of the

of fences comitted by the appellants. Havi ng said that, we

are of the view that the incident in question had taken

pl ace nore than 25 years back. The appell ants and the
conpl ai nant party happen to be the residents of the sanme

vill age and possi bl ly nei ghbours. The nat ure of t he
injuries sustained by the conplainant party have al so been

reported to be simpl e except one of injuries sustained by

the Ram Vil as. If the appellants were indeed armed with
t he ki nd of weapons that are attributed to them the nature

of the offences conmmitted, may have been nmuch nore serious.
Some of the appellants were also it appears injured in the

course of scuffle between the two groups. In the totality



of all these circunstances, we are inclined to interfere
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only to the extent of quant um of puni shnent awarded to the

appel I ants. We are told by the | earned counsel for the

parties that as against three years’ rigorous inprisonnent

awarded to the appellants they have al ready served about

five months in jail. Consi deri ng the background in which
the incident took place and the nature of the injuries as

al so the attendant circunmstances, we are of the view that

t he period of i mpri sonnent al r eady under gone
appel I ants woul d suffice subj ect to t he

depositing a sumof Rs. 15,000/- each towards conpensation

by t he

appel I ants

under Section 357 Cr.P.C The total anobunt, so deposited,

shall then be disbursed to the three injured witnesses in
equal proportions. We neke it clear that in case, the
anount of conpensation as directed to be paid by us in terns

of this order, is not deposited with the Trial Court within

a period of four months fromtoday, the sentence awarded to

t he appel I ants shal | revive and t he appel l ants
t aken in cust ody to serve t he remai ni ng part
sent ence. The order passed by the Trial Court

by the H gh Court, is to the above extent nodified and the

appeal di sposed of accordingly.

(GYAN SUDHA M SRA)
New Del hi ,
February 09. 2012
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