"I TEM NO. 208 COURT NO. 11 SECTI ON X'V

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).4838/2005

(From the judgenent and order dated 30/11/2004 in CRP No. 910/2003 of The

H GH COURT OF DELHI AT N. DELH)

SIS PAL Petitioner(s)

VERSUS

JYOTl SHASH BALA Respondent ( s)

(Wth prayer for interimrelief and office report )

(For final disposal)

Date: 10/03/2006 This Petition was called on for hearing today.

CORAM :
HON BLE DR. JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTI CE C K. THAKKER
For Petitioner(s) M.Biswajit Swain,adv.

M. Abhi sth Kumar, Adv.

For Respondent (s)

Ms. K. Sarada Devi, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard both the parties.

This special |leave petition is directed agai nst
t he order passed

by the H gh Court of Delhi dismssing the Cvil Revision petition fi



I ed by the

petitioner herein as not nmaintainable.

We have perused the order pa

ssed by
t he Addi ti onal District Judge, Del hi , in t he appea
filed by t he petitioner
herein in HVA No. 660/2001. The Appellate Court came to the conc
| usi on
that the incone of the husband - the petitioner herein, was Rs. 30,00
0/- and
therefore t aki ng into consi derati on of t he sai d i ncome
fixed t he nmont hl y
mai nt enance at Rs.15,000/- from the date of the
-2
appl i cation. In addi tion a sum of Rs. 11, 000/ - was al so order ed to th
e
r espondent herein as litigation expenses. W have carefully per used t he
other relevant records in the order passed by the Additional District Judge.
We are of the opinion that there is no evidence or material placed before the
Additional District Judge to arrive at the figure of Rs.30,000/- as incone of
the petitioner. It is not in dispute that the respondent is living al one and she
has no i ssues. Consi deri ng t he st at us of bot h t he parties and t he
ot her
ci rcunst ances it is j ust and pr oper in fixing t he nmont hl'y mai nt enance
at
A FF.SOOOI— per month from the date  of the application. The petitioner s
a
pay the entire arrears at the rate of Rs. 5000/ - per nonth from the date 0
application Wit hin three nmont hs and in three equal i nst al ments. By or der



dat ed 11. 3. 2005 this Court whil e i ssui ng notice directed t he petitioner
to

deposit a sumof Rs.11,000/- in this Registry within a week from 11. 3.2005. It

is stated by t he counsel for t he petitioner t hat t he sai d direction
has been

conplied with. W therefore direct t he Regi strar Gener al of this Court
to

i ssue uncr ossed demand draft in t he nane of t he r espondent Jyoti Shash

Bal a on production of the copy of this order in the Registry. It is stated that

in view of the financial condition the respondent is not in a position to open

any bank account. Taking into consideration of the said representation we

direct the Registry to issue an uncrossed draft for Rupees el even thousand in

the nane of the respondent. W direct the petitioner to strictly conply with

our direction given above, failing which the respondent is at liberty to take

appropri ate proceedi ngs.

The special |eave petition is disposed of on the above terns.

[ SUVAN WADHWA] [ MADHU SAXENA]

COURT MASTER COURT MASTER



