
%
 C.A.No. 5984 OF 1997
........L.......T.......T.......T.......T.......T.......T.......J.....
.PL55
                      IN THE SUPREME COURT OF INDIA
                      CIVIL APPELLATE JURISDICTION

                       CIVIL APPEAL NO. 5984/1997@@
                       CCCCCCCCCCCCCCCCCCCCCCCCCC

        Regional Dy. Director & Anr.           ..     Appellants

            Vs.

        P.Venkata Ramana                       ..     Respondent
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                The  respondent  was  appointed   as  Typist   on
        29.1.1992  while  he  was working as an Attender  in  the
        office of the first appellant in terms of Rule 10 (a) (i)
        of the Andhra Pradesh State and Subordinate Service Rules
        indicating  that the said appointment is purely temporary
        and  is made under emergency provisions of the said rules
        liable  to be terminated at any time without prior notice
        and without assigning any reason.
                Thereafter,  another  order  was   made  by   the
        Commissioner  on  14.5.1996 stating that  the  respondent
        does  not  possess  necessary experience  of  five  years
        before  he could have been appointed by transfer from the
        post of an Attender to the post of an Typist.  This order
        was  challenged  before  the Tribunal.  The  Tribunal  on
        consideration  of  the effect of Rule 10 (a) (i)  of  the
        said  Rules held that the non-possession of the requisite
        qualification  and  experience  was  not  taken  note  of
        inasmuch  as  the promotion was only temporary  otherwise
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        than  in accordance with the relevant rules.  Rule 10 (a)
        (i)  authorises  in  certain circumstances to  appoint  a
        person  who does not possess the qualification prescribed
        for  the  service.   When the rule clearly sets out  this
        position  on  the  basis  of which  the  first  appellant
        exercised  such powers we do not think there is any  need
        for  the  Commissioner to have interfered with the  same.
        Hence  the Tribunal is right in having setting aside  the
        order made by the Commissioner.  We find no merit in this
        appeal.  Therefore it is dismissed.
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                S U P R E M E  C O U R T  O F  I N D I A

                          RECORD OF PROCEEDINGS

        CIVIL APPEAL NO. 5984/1997

        Regional By. Director & Anr.        ..      Appellant (s)

           Vs.

        P Venkata Ramana                    ..      Respondent(s)

        ( With Office Report )

        DATE    : 6.9.2001   :     This/These matter (s) was/were
                                   called  on for hearing  today.

        CORAM   :

                    HON’BLE MR. JUSTICE S. RAJENDRA BABU
                    HON’BLE MR. JUSTICE DORAISWAMY RAJU

        For Appellant  (s)   :  Mr. T.V. Ratnam, Adv.
                                Mr. K. Subba Rao, Adv.

        For Respondent (s)   :  Mr. L Nageswara Rao, Sr. Adv.
                                Mr. R Santhanakrishnan, Adv.
                                Mr. K.C. Sudarshan, Adv.
                                Mr. P .P. Singh, Adv.

            UPON hearing counsel the Court made the following
                                O R D E R
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                The  appeal  is dismissed in terms of the  signed
        order.

.SP1

              Charanjit                      [ Om Prakash ]
                                              Court Master

               [ Signed order is placed on the file ]


