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UPON hearing counsel the Court made the follow ng

ORDER

The Appeals are disnissed with no order as to costs.

(Parveen Kr. Chaw a) (Raj esh Dham)

Court Master Court Master

[ Signed Order is placed on the Fil €]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOS. 4452-4453 OF 2001

Conmi ssi oner of Central Excise, Chandigarh Appel I ant (s)
Ver sus
Ms Regal Industries Ltd. Respondent ( s)
ORDER

I ssue involved in the present appeals is whether the respondent is

entitled to t he benefit of exenption under exenption notification

115/ 75- CE dated 30th April, 1975.

Respondent - assessee, her ei naft er referred to as t he respondent,

manuf act ures Rubberised Coir Mattresses and Cushions and has not paid

t he exci se duty cl ai m ng exenpti on under t he af oresai d notification.



Department issued two show cause notices dated 29.1.996 and 12.6.1996

The basis of the said show cause notices was that the departnent viewed

t hat t he pr oduct manuf act ur ed by t he r espondent is not entitled to t he

benefit of the notification dated 30.4.1975, since the benefit of the above

notification is avail abl e to t he coir product /i ndustry and t he pr oduct
manuf act ur ed by t he r espondent is r ubber based or in ot her wor ds
r espondent is a rubberi sed based i ndustry. Respondent cont est ed t he

notices and filed its reply.

The assessing authority passed the order-in-original on 23.2.1999

rejecting t he claim put forward by t he r espondent and confirned t he

demand . It was held that the respondent was not entitled to the benefit of

the exenption notification. Penalty was al so i nposed on the respondent.

Aggri eved agai nst t he or der passed by t he assessi ng aut hority,

respondent filed an appeal before the Custons, Excise & Gold (Control)

Appel late Tribunal, New Del hi (for short 'the Tribunal’). Tribunal, by its

i mpugned order, has accepted the appeal; set aside the order in origina

and held that the respondent is entitled to the benefit of the exenption

notification. Consequent |y, t he demand agai nst t he r espondent was

dr opped.

It is not disputed before us that the coir industry is one of the

i ndustry whi ch has been exenpted under the above-said notification from

the |l evy of excise duty. A doubt had been raised before the Coir Board as

to whether factories manufacturing rubberised coir mattresses could be



r egar ded as factories covered by t he coir i ndustry for t he pur poses

benefi t of t he exenption notification. Accordingly, a clarification was

i ssued by the Coir Board, CGovernnent of India, Cochin confirmng that

rubberised coir industry should be treated as coir industry for the purpose

of exenpti on of exci se duty and t hat such rubberi sed coir mattresses

would be eligible for exenption in terns of notification No. 115/75-CE

dated 30.04.1975. The relevant portion of the clarification is as follows:

"...The matter has been considered in the Board’ s

of fice. Boar d observes t hat Secti on 3(d) of t he
Coir Industry Act, 1953 defines coir products as

"Mat s, matti ngs and carpets, ropes and ot her
articles manufactured wholly or partly fromcoir or

coir yarn". In terns of this definition rubberised

coir mattresses of the type nmentioned above woul d

be covered as coir products. A specific reference

was made to the Coir Board, Governnment of India,
Cochi n who have confirnmed t hat rubberi sed coir
i ndustry should be treated as coir industry for the

pur pose of exci se duty exenption in this case.
Board accordingly, holds that such rubberised coir
mattresses woul d be eligible for exenption in

terms of notification No. 115/ 75- CE dat ed
30. 04. 1975, as anended."

Counsel for the appellant strenuously contended that respondent is a

rubber based industry and not the coir based industry. Further he has argued that

the mattresses produced by the respondent contained | ess than 50% of the coir.

We do not find any nerit in these subm ssions. To run a coir or rubber industry,

a licence has to be taken from Coir Board or Rubber Board, as the case may be.

As t he appel | ant want ed to run a coir i ndustry it t ook l'icence from
he Coi r
Board. It is running the industry on the basis of that licence. It has not taken a

licence fromthe Rubber Board to run a rubber industry though it has taken a

"Li cence to acquire rubber" fromthe Rubber Board. Since it is functioning

of



under a licence granted by the coir board it woul d be deemed to be
a coir

i ndustry. As per chemical analysis report of the seized naterial the final product

cont ai ned 55.5% of t he coir in t he mattresses pr oduced by t he r espondent
submi ssi on made by the | ear ned counsel for t he appel | ant t hat t he mattress
es

produced by the respondent contained |ess than 50% of coir is w thout any basis.

The  sane poi nt was i nvol ved in Givil Appeal No............. of
1999

(D. No. 8812 of 1999) titled Collector of Central Exci se, Meer ut VS. Coi r

Cushi on P. Ltd. . Thi s Court on 24.9. 1999 whil e condoni ng t he del ay
has

di smissed the appeal filed by the departnent.

Again the same question arose for consideration before this Court in

Civil Appeal No. 2224 of 2000 titled Conmi ssioner of Central Excise, Meerut

vs. Hi ndustan Coir Products Ltd. Fol l owi ng the decision in the case of Coir

Cushion P. Ltd., the appeal was dism ssed. Respondent has rightly been held

entitled to avail of the exenption notification. There is noillegality or infirmty

in the findings recorded by the Tribunal

Accordingly, in view of the clarification issued by the Coir Board and

the orders passed by this Court in the cases of Coir Cushion P. Ltd.

and H ndust an Coi r Product s Ltd., we do not find any merit in t hese

appeal s and dismss the same with no order as to costs.

( ASHOK BHAN)



New Del hi ;e
...... J.
July 12, 2006. ( MARKANDEY KATJU)



