/I TEM NO 126 COURT NO R-2 SECTI ON XVI

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

BEFORE THE REG STRAR S. G SHAH
Petition(s) for Special Leave to Appeal (Civil) No(s).2089/2007
(From the judgenent and order dated 21/12/2006 in TS No. 6/2004 &

PLA No. 204/2004 & APO No. 242/2005 & APOT No. 284/2005 & GA No.
1429/ 2005 & GA No. 2721/2004 of The H GH COURT OF CALCUTTA)

KRI SHNA KUMAR BI RLA Petitioner(s)
VERSUS

RAJENDRA SI NGH LODHA & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

W TH SLP(C) NO 2090 of 2007

(Wth prayer for interimrelief and office report)

SLP(C) NO 2091 of 2007

(Wth prayer for interimrelief and office report)

Date: 03/05/2007 This Petition was called on for hearing today.

For Petitioner(s) Akhi | Si bal , Adv.

M

M. A ay Bharvaga, Adv.
Ms. Vanita Bhargava, Adv.
Ms. Vanita Bhagava, Adv.
M S. Khaitan & Co., Adv.

For Respondent (s) M. Sameer Parekh, Adv.
M. E. R Kunar, Adv.
Ms. Ranj eeta Rohatgi, Adv.
For MS P.H Parekh & Co., Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

As per earlier or der respondents have to file
counter affidavit before today i.e. 3.5.2007. It is
disclosed in the office report that Ms. P.H Parekh

& Co Advocat es for r espondent No. 1 has not filed

count er af fidavit and has filed a letter on
30.4.2007 stating therein that t hey have recei ved

count er



af fidavit from their

nmodi fi cati ons are require to

count er affidavit and therefore

t he count er af fidavit to t he

will be filed as soon as

of fice.

Thus there is a request

futher tinme to file counter affidavit.

However, |earned counse

obj ecting such request stating

provi sions of sub- Rule 31 of Rule 2 of Order VI

t he Supr eme Court Rul es,

jurisdiction to gr ant only

same pur pose and t hat no

in absence of pr oper

time for filing pleadings,

client,

this

two

but

be

t hey

client

it

by

t hat

court

ext ensi on

application

application filed by respondent No. 1 til

It is further cont ended

al r eady grant ed time upt o

counter affidavit and there

26. 4. 2007 to list t he matt er

Court i medi ately thereafter, i

t he counter affidavit bef ore

direction to list t he matt er

Court preferably bef ore Sunmer

al so a direction to file

dat e.

In view of t he above

specifically obj ect ed by t he

t hat
3. 5. 2007
is specific
before
.e.,
3. 5. 2007,
before
Vacat i on.

rej oi nder

contentions,

petitioners

carried

for

this
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have

and

is
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for the petitioners are

in
of

has

ext ensi ons

can

and that there is no such

dat e.

for

t he

after

t he

it

sent

order

with

to

out

t he

received

No.

Vi ew

got

for

be

ext ensi on

court

filing

in

1

of

back

t he

sane

in

their

for

t he

t he

granted

of

has

dat ed

Hon' bl e

filing

further

Hon' bl e

There

af fidavit

is

S

till

gr ant



further time for filing counter affidavit.

It is cont ended by t he | ear ned counsel for
respondents that there is a practice of nmaking ora
application for ext ensi on of time. | f no time
ext ended only because there is no witten
application for extension of tinme so they are ready
to file such application today itself or |atest by
tomorrow and such application may be consi der ed
thereafter.

It is further contended that there is no urgency
in the matter and infact both the parties agreed

.3/ -

bef ore t he Trial Court for not pr oceedi ng
further in the Trial Court, in view of the pendency

of the present litigations.

t he

So far as filing of appl i cation, as referred

O der Vi Rul e 31(1) is concer ned, there is
necessity for perm ssion of this court and hence any

of t he party can file appropriate application
per their desire if t hey are o) pernmitted in
Rule. Hence there is no need to give any pernission

or specific direction SO far as request to fi
application by respondent No. 1 is concerned.

So far as granting time to file counter affidavit

no

as

in

t he

l e

is concer ned, it is certain t hat this court has

grant ed time for filing pl eadings on two occassions

and petitioners are  conpl ai ning about non-filing
counter affidavit in tine. Hence it is diffcult to
extend the tine further

However t he function & duties of this court

to see that pleadngs are conplete before the matter

of

is



is listed bef ore t he Hon' bl e Cour t as as to and

save the valuable tine of the Hon ble Court.

In view of the above facts, no further time can
be grant ed in favour of t he respondents to file
counter affidavit.

Bot h t he parties are permitted to file their
respective affidavits before the date of listing, as
per Rul es.

Li st t he mat t er before the Hon’ bl e Court in

compliance of the earlier orders.

(S. G SHAH)
Regi strar



