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| TEM NO 114 COURT NO. 7 SECTI ON 1|
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO(s). 37 OF 2006

STATE OF RAJASTHAN Appel I ant (s)
VERSUS
BHOPA RAM Respondent ( s)

(Wth office report)

Dat e: 26/10/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE HARJI T SI NGH BEDI
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Appell ant(s) Dr. mani sh Si nghvi, Sr. Adv.
M. d. K. Devesh, Adv.
M. Sahi|l S. Chauhan, Adv.
M. M1lind Kumar, Adv.

For Respondent (s) M. Rajendra Singhvi, Adv.

M. Ashok Kumar Singh, Adv

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is dismissed in ternms of the

si gned order.

(KALYANI GUPTA) (VI NOD KULVI )
SR P.A COURT MASTER
CRL. A. NO 37 of 2006

[ SIGNED ORDER |I'S PLACED ON THE FI LE. ]

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 37 OF 2006

STATE OF RAJASTHAN ... APPELLANT



VERSUS

BHOPA RAM RESPONDENT
O RDER
1. We have heard | earned counsel for the parties.
2. Thi s appeal agai nst acquittal ari ses from t he

judgnent of the High Court in a prosecution under Section

8/ 18 of the Narcotic Drugs and Psychotropi ¢ Substances Act.

The trial court, relying on the evidence of P.W. 4, 5, 11

and 12, convi ct ed t he r espondent and sent enced him to
undergo rigorous inprisonnent for 10 years and to a fine of

Rs. 1 lakh and in default thereof to further undergo sinple

i mprisonment for a period of six nonths. The judgnent of
the trial court has been reversed in appeal . The Hi gh Court
has recorded a positive finding that the prosecution story
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given in Exhibit P2 the notice issued under Section 50 of

the Act was a concocti on. In other words, the Hi gh Court
has doubted the very factum of the recovery. Dr. Mani sh
Singhvi, the |l earned Additional Advocate General for the

State has, however, argued that in the facts of the case

Section 50 was not appl i cabl e. Thi s submi ssi on is
undoubt edly correct insofar as the inport of the provision

is concerned but the H gh Court has on a consideration of

the evidence held that as Exhibit P2 had been apparently

created after the recovery had been nade and there appeared

to be sone doubt as regards the recovery itself casting a

doubt on the conduct of the investigation. We are thus not
inclined to interfere in this matter.

We, accordingly, dismss the appeal



[ CHANDRAMAULI KR. PRASAD]

NEW DELHI
OCTOBER 26, 2010.



