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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s).3289 OF 2014
(Arising out of SLP(C)No.6878 of 2006)

AGRI CULTURE MARKETI NG DI RECTORATE, JAI PUR Appel | ant ('s)
VERSUS

RAM PRATAP Respondent ( s)

W TH
ClVIL APPEAL NQ(s).3291 OF 2014
(Arising out of SLP(C) NO 8018 of 2006)
ClVIL APPEAL NQ(s).3292 OF 2014
(Arising out of SLP(C) NO 6351 of 2006)
ClVIL APPEAL NQ(s).3294 OF 2014
(Arising out of SLP(C) NO 16291 of 2007)
ClVIL APPEAL NQ(s).3295 OF 2014
(Arising out of SLP(C) NO 4696 of 2008)
ClVIL APPEAL NQ(s).3296 OF 2014
(Arising out of SLP(C) NO 3216 of 2008)
ClVIL APPEAL NQ(s).3297 OF 2014
(Arising out of SLP(C) NO 8693 of 2008)
ClVIL APPEAL NQ(s).3298 OF 2014
(Arising out of SLP(C) NO 20102 of 2008)
ClVIL APPEAL NQ(s).3300 OF 2014
(Arising out of SLP(C) NO 47 of 2009)
ClVIL APPEAL NQ(s).3301 OF 2014
(Arising out of SLP(C) NO 175 of 2009)
ClVIL APPEAL NQ(s).3302 OF 2014
(Arising out of SLP(C) NO 18376 of 2009)
ClVIL APPEAL NQ(s).3303 OF 2014
(Arising out of SLP(C) NO 17199 of 2009)
ClVIL APPEAL NQ(s).3305 OF 2014
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(Arising out of SLP(C) NO 19414 of 2009)
ClVIL APPEAL NQ(s).3306 OF 2014
(Arising out of SLP(C) NO 30558 of 2009)
ClVIL APPEAL NQ(s).3307 OF 2014
(Arising out of SLP(C) NO 21415 of 2009)
ClVIL APPEAL NQ(s).3308 OF 2014
(Arising out of SLP(C) NO 14926 of 2011)



ClVIL APPEAL NQ(s).3309 OF 2014
(Arising out of SLP(C) NO 31895 of 2011)

ClVIL APPEAL NQ(s).3310 OF 2014
(Arising out of SLP(C) NO 17613 of 2009)

ClVIL APPEAL NQ(s).3311 OF 2014
(Arising out of SLP(C) NO 34747 of 2012)

ClVIL APPEAL NQ(s).3312 OF 2014
(Arising out of SLP(C) NO 12328 of 2013)

ClVIL APPEAL NQ(s).3313 OF 2014
(Arising out of SLP(C) NO 15459 of 2013)

ClVIL APPEAL NQ(s).3314 OF 2014
(Arising out of SLP(C) NO 22383 of 2013)

Hear d.

Leave granted.

The short question that falls for consideration in
these appeals is whether the respondents were entitled to
cl ai m pension for the period they worked as enpl oyees of
the Rajasthan State Agriculture Departnent. A Singl e bench
of the High Court of Rajasthan exani ned that qgesti onin
WP.(C No.1288 of 2003 and WP.(C) No.1719 of 2001 filed
by Raj endr a Nat h Shar ma and anot her and Ram
respectively. By its judgnent and order dated 15th February,
2014 the Single Bench held that inasnmuch as Rule 10(2) of
the Raj asthan Agriculture Marketing Board Service (Pension)
Rul es, 1995 ("Pension Rules", for short) denied pension to
enpl oyees, who had not made contribution towards "provident
fund" or "pension reserve" was unreasonabl e hence viol ative
of Articles 14 and 16 of the Constitution of India. The
Hi gh Court noticed that the wit petitioners in those cases
had been continuously in service, first as enpl oyees of the
State of Rajasthan and | ater as enpl oyees of the Marketing
Board and the Conmittees under it w e.f. the date of their
first appointnent, i.e. 1st My, 1964, 13th Novenber, 1967

and 6th Septenber, 1969 respectively. Pension was despite

Pr at ap



| ong years of service deni ed to them for t wo preci se

reasons. Firstly, because t he appoi nt ment s wer e not

considered to be regular and agai nst substantive vacancies

and secondl y, because entitl enent to pensi on under Rul e

4

10(2) of the Pension Rules, nentioned above, was dependent
on whether or not any contribution towards provident fund
or pension reserve had been nade. The Hi gh Court held that
since the enpl oyees had been working continuously for a
long tine ever since their first appointnment, there was no
question of their being treated tenporary or ad hoc. The
H gh Court observed that even if the enpl oyees were to be
treated tenporary, they were entitled to clai mpension.
As regards contribution towards provident fund or
t owar ds pensi on reserve, t he Hi gh Court hel d t hat
provi si ons of Rul e 10(2) of t he Pensi on Rul es was
inasnuch as it nade a legally inpermssible classification
of f ensi ve to Articles to Articles 14 and 16 of

Constitution between those who had made such contri bution

t he

bad

t he

and ot hers who did not make such contribution ei t her

because there was no rule requiring such contribution to be
made or on account of failure of enployer to contribute its
share towards provident fund. The wit petitions were, on

t he above reasoning, allowed and Rule 10(2) of the Pension

Rul es struck down as unconsti tuti onal with a further

declaration that the wit petitioners would be entitled to
pension and gratuity counting the service rendered by them
w.e.f. their respective dates of first appointnent.

Appeal filed before the Division Bench of the Hi gh Court
agai nst the judgment and order of the Single Judge, failed
and was dism ssed by the High Court in ternms of its order
dated 14th July, 2005. The present appeals by special |eave

before us assail the correctness of the view taken by the



H gh Court.
We have heard | earned counsel for the appellants and

those appearing for the respondents at consi derable | ength.

It was feebly argued by Dr. Mnish Singhvi, |earned counse
for t he appel I ant s in some of t hese appeal s, and M.
Ar uneshwar Gupt a, | ear ned counsel for t he remai ni ng

appel l ants, that the material on record did not justify a
finding t hat t he respondent -writ petitioners had been
appoi nt ed agai nst regul ar and sancti oned posts whi ch was
accordi ng to | ear ned counsel a condi tion pr ecedent for
6
their entitlenent towards pension under Rule 10(2) of the
Pensi on Rul es that reads as under
"Rul e 10. Qualifying Service for Pension - The
Fol | owi ng nenti oned services shall be considered
as qualifying services for pension:-
(1) XXX XXX XXX
(2) The services of each and every enpl oyee

shal | be considered as conmenced fromthe date
when he withdraws salary in the regular pay scale

agai nst regul ari zed sanct i oned post. Provi ded
that contribution has been made by Mandi Sanmiti
in Contri butory Provi dent Fund (C.P.F) or in

pensi on Reserves (as the situation warrants)."

On behal f of the respondents, it was on the other
hand contended by M. MR Calla, |earned senior counsel
foll owed by other counsel appearing for the respondents-
Wit petitioners before t he Hi gh Court, t hat t he
appoi ntment of the respondents was at no point of time
considered to be irregular, inproper or tantanount to an
entry by the back door. On the contrary appoi ntnments had
been duly approved by the conpetent authority including the
Mar ket i ng Board concerned fromtine to tinme in terns of
several orders passed by it, some of which $ere pl aced on
record for our perusal. It was on that basis subnitted
that it was much too late for the appellants to contend

that the respondent-enpl oyees, who had been appoi nted and



who had continuously served till the date of superannuation

and about the validity of whose appointnents no question

was ever rai sed at any st age wer e not validly or

substantivel y appoi nted enpl oyees.
There is, in our opinion, considerable nerit in the
submi ssi on made by | earned Counsel for the respondents. It
is no doubt true that the appellants herein have questioned
the correctness of the procedure adopted for naking the
appoi ntments and asserted that such appoi ntnents woul d take
ef fect only upon regul arization but there is nothing on
record to suggest that the appointnents were, in any way,

irregular or in violation of the relevant rules applicable

at the tine when the same were made. Simlarly there is
not hi ng on record to show t hat appoi nt ment s wer e made
agai nst non-exi stent or tenporary posts. Such being the

position the Hi gh Court was, in our opinion, gorrect in
treating the said appointnments to be regular and agai nst
sancti oned posts. The requirenent of Rule 10(2) of the
Pension Rules, to the extent it requires the appointnents
to be agai nst sanct i oned posts, was therefore
satisfied.
The only other requirenment for paynent of pension
was the making of contribution towards "provident fund" or
"pensi on reserve". Any debate as to the fulfillment of

that requirenent is, in our opinion, rendered acadenic in

the facts and circunstances of the case. W say so for
t wo reasons. Firstly, because even accor di ng to
appel I ant s, pensi on was payabl e to t he respondent s

effect from 1. 3.1976 when they started contributing towards

provi dent fund. To that extent there is no difficulty in

recogni zing the right of the enployees to claimpension

Secondl y because t he peri od bet ween t he dat es

appoi ntment of the respondents and 1.3.1976 already stands

fully

t he

W th

of



reckoned for pur poses of comput ati on and t he anount

pensi on due for t he sai d peri od st ands pai d to
9

respondent - enpl oyees. It was fairly conceded by M. Calla

| ear ned Seni or Counsel and counsel appeari ng for

remai ni ng respondent s t hat t he entire anount due

payable to the respondents by counting their service under

the State/Marketing Conmittees had been conputed correctly

and fully paid by the appellants. Wat then remains to be

exam ned i s whether the period fromthe date of appointnent

till the date they started making contribution to Provident

Fund coul d be taken into consideration even for purposes of

comput ation of pension for future years. The answer to
that issue would necessarily depend upon whet her the period

for which the respondents were in service as enpl oyees of

t he State Agriculture Depart ment but wor ki ng in
Mar keting Committees, was reckonabl e for purposes of such

conput ati on. M. Calla drew our attention to Bye-|aw

of t he Raj ast han State Agricul tural Mar ket i ng
(Service) Bye-Laws, 1977 (framed under Section 22-L of the

Raj ast han Agricul tural Pr oduce Mar ket s Act, 1961)

reads as under:
10

"5. METHOD/ MANNER FOR OPTI ON AND ABSORPTI ON OF

EXI STI NG PERSONS OF AGRI CULTURE DEPARTMENT AND

OTHER DEPARTMENTS

(1) to (3) XXX XXX XXX

(4) In case of persons opting for Board service,

their seniority in the Agriculture Departnent and

t ot al enol unment s and ot her benefits shal | be

saf eguarded as they woul d have continued in the
State Covernnent.”

It is evident froma careful reading of the above
t hat t he enol unent s and ot her benefits admi ssi bl e
enpl oyees of the Agriculture Department opting for service

under the Board had to be saf eguarded. That was so because

of

t he

t he

and

t he

5(4)

Boar d

whi ch

to



if the enployees opted to continue in State service the

service benefits of such continuation could have accorded

to them It is not the case of the appellant-Comittee that

i f the respondent-enpl oyees who had been appointed in the

State Agriculture Depar t nent had conti nued as State
Enpl oyees they woul d not have been entitled to the benefit

of the service rendered by themfromthe dates of their

respective appointnments for conputation of their pension

Such being the position we see no rational e behind the
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submi ssi on made on behal f of t he appel l ants t hat
service render ed by t he respondent s in t he
Agriculture Depart ment woul d not count for pur poses
pensi on. Service conditions and the benefits accruing to

t he enpl oyees havi ng been safeguarded in terms of the bye-
| aws franmed by t he Agriculture Mar ket i ng Boar d

benefits would certainly include the benefit of conputation

of pensi on by counting t he service render ed by

enpl oyees as enpl oyees of the State Agricul ture Departnent.
Rul e 10(2) of the Pension Rules would not in that view
disentitl e enpl oyees who had entered the service of the
Boar d or committees, by absor ption from t he
Agriculture Departnment to claimpension. The provisions of
Rul e 10(2) of the Pension Rules may have to be read down to
exclude fromits mschief enployees whose service condition
st ood protected in terns of Bye | aws and who
consequently be entitled to count their service
pur poses of pension and gratuity, fromthe date they were
first appointed in the Agriculture Departnent.
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In the result, these appeals fail and are hereby
di smi ssed. Si nce the pensioners have been dragged to this
Court, in what we perceive as an unnecessary litigation

forced upon them we direct the appellants to pay to the

t he
State

of

such

t he

State

woul d

for



respondents Rs.5, 000/- (Rupees Five Thousand) as costs in

each case.
............................. J.
(T.S. THAKUR)
............................. J.
(C. NAGAPPAN)
NEW DELHI
DATED 05th March, 2014
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| TEM NO. 1 (PH) COURT NO. 6 SECTI ON XV
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).6878/ 2006

(From the judgenent and order dated 14/07/2005 in SBCWP
No. 1719/ 2001, DBCSA No. 243/ 2005 of The H GH COURT OF RAJASTHAN AT
JODHPUR)

AGRI CULTURE MARKETI NG DI RECTORATE, JAI PUR Petitioner(s)
VERSUS
RAM PRATAP Respondent ( s)

(Wth appln(s) for permission to file rejoinder affidavit, exenption
fromfiling OT. and office report) (For Final Disposal)

W TH SLP(C) NO 8018 of 2006
(Wth office report)(For Final Disposal)

SLP(C) NO. 6351 of 2006
(Wth prayer for interimrelief and office report)
(For Final Disposal)

SLP(C) NO. 16291 of 2007
(Wth appln.(s) Directions and De-tagging and prayer for interim
relief and office report) (For Final Disposal)

SLP(C) NO 4696 of 2008
(Wth office report)

SLP(C) NO. 3216 of 2008
(Wth prayer for interimrelief and office report)
(For Final Disposal)

SLP(C) NO 8693 of 2008
(Wth office report)(For Final Disposal)

SLP(C) NO. 20102 of 2008
(Wth prayer for interimrelief and office report)
(For Final Disposal)

SLP(C) NO 47 of 2009
(Wth prayer for interimrelief and office report)
(For Final Disposal)

SLP(C) NO 175 of 2009



(Wth prayer for interimrelief and office report)
(For Final Disposal)

SLP(C) NO. 18376 of 2009
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(Wth prayer for interimrelief and office report)
(For Final Disposal)

SLP(C) NO. 17199 of 2009
(Wth office report) (For Final Disposal)

SLP(C) NO 19414 of 2009
(Wth prayer for interimrelief and office report)
(For Final Disposal)

SLP(C) NO. 30558 of 2009
(Wth office report)

SLP(C) NO 21415 of 2009
(Wth prayer for interimrelief and office report)
(For Final Disposal)

SLP(C) NO 14926 of 2011
(Wth prayer for interimrelief and office report)

SLP(C) NO. 31895 of 2011
(Wth prayer for interimrelief and office report)
(For Final Disposal)

SLP(C) NO 17613 of 2009
(For Final Disposal)

SLP(C) NO 34747 of 2012
(Wth prayer for interimrelief and office report)

SLP(C) NO 12328 of 2013
(Wth office report)(For Final Disposal)

SLP(C) NO. 15459 of 2013
(Wth office report)(For Final Disposal)

SLP(C) NO 22383 of 2013
(Wth office report) (For Final D sposal)

Date: 05/03/2014 These natters were called on for hearing today.

CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR, JUSTI CE C. NAGAPPAN

For Petitioner(s) Mani sh Si nghvi , Adv.

P. V. Yogeswar an, Adv.

Aruneshwar QGupt a, Adv.
Anusha Baj pai , Adv.
Mani sh Raghav, Adv.
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SFS SF

Ni khi | Si ngh, Adv.
I rshad Ahnad, Adv.

R Gopal akri shnan, Adv.

s 5 55

M1l ind Kumar, Adv.



Dhar mendra Kunar Si nha, Adv.

M R Cal | a, Sr. Adv.
Prati ksha Shar ma, Adv.
Ankit Achaarya, Adv.
Gaur av Dave, Adv.
Charu Mat hur, Adv.
P. D. Shar nma, Adv.

For Respondent (s)

Govi nd Narayan Kaushi k, Adv.
Kai | ash Chand, Adv.

Raj endra Si nghvi, Adv.
K. K. L. Gautam Adv.
Brij Bhusan, Adv.

Surya Kant, Adv.

Pranav VWyas, Adv.
Pur ni ma Jauhari, Adv.
Vijay Kumar, Adv.

Sushi | Kumar Jai n, Adv.

S 5 5 S5 555 Fs 555555 <

M A. Chi nnasany, Adv.
M. MIlind Kumar, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

In terms of the signed order appeals fail and are
di smi ssed

"In the result, these appeals fail and are hereby
di sni ssed. Since the pensioners have been dragged to this
Court, in what we perceive as an unnecessary litigation
forced upon them we direct the appellants to pay to the
respondents Rs.5, 000/- (Rupees Five Thousand) as costs in
each case."

(Mahabi r Si ngh) (Veena Kher a)
Court Master Court Master
(Signed order is placed on the file)



