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Crl.A No.355/2000

Dur ai sam Appel | ant .
VERSUS

State of Tami| Nadu Respondent .

( with office report)
Date : 05/10/2004 This appeal was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE K. G BALAKRI SHNAN
HON BLE DR JUSTI CE AR LAKSHVANAN

For Petitioner (s) M. Sukumaran, Sr. Adv.
Ms. Promi | a Thananj ayan, Adv.

M. S. Thananjayan, Adv.

M. M A Chinnasany, Adv.

For Respondent (s) M. Abhay Kumar, Adv. for
M. Subranoni um Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

M. Sukumaran, |earned senior counsel for the appellant started at 2.05 p.m and concl uded at
2.50 p.m Thereafter M. Abhay Kumar, |earned counsel for the State started and concl uded at
3.10 p. m

The appeal is allowed in terns of the signed order.

(R K. DHAWAN) (ASHA JOSH! )
COURT MASTER COURT MASTER

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 355 OF 2000

Dur ai sam Appel | ant .
VERSUS

State of Tami| Nadu Respondent .



ORDER

The appel | ant was an Assi stant Executive Engineer in the Public Wrks Departnent at Kangeyam
Periyar District in Tam| Nadu. During the relevant period the appellant was in charge of rel
easing of water fromthe LBP Dam at Bhavani Sagar project at Chennananalai D vision. The cult
ivators of that area had grievance that the accused was not releasing sufficient water for irr
i gation purpose and PW1 M Govi ndsany all eged that the appellant had demanded Rs. 1500/- as br
ibe for releasing water to the cultivators. He made a conplaint and a trap was laid on 16.3.1
988. PW1 gave Rs.500/- to the appellant and the police party who were waiting thereby effect
ed recovery of the alleged tainted anount fromthe appellant and a case was regi stered agai nst
him The appellant admitted the receipt of Rs.500/- fromPW1 but he contended that he had s
old Indira Vikas Patras to PW1 on 1-12-1987 and for which he had not paid the noney and the a
mount whi ch was paid on 16-3-1988 was the val ue of
.22 -

-2-

those Indira Vikas Patras. The appellant produced Exhibit P-16 conmunication sent by himto h
is immediate superior. The trial court accepted the explanation of the appellant and acquitte
d himof all the charges framed against him Aggrieved by the same, the State preferred an ap
peal before the Hi gh Court and the | earned Single Judge set aside the acquittal and found the

appel lant guilty under Section 5(1)(d) read with 5(2) of the Prevention of Corruption Act, 194
7 and Section 161 | PC and sentenced himto undergo inprisonment till the rising of the Court

and to pay a fine of Rs.5,000/-, in default to undergo RI. for one year. The finding of the

| earned Single Judge is challenged before us.

We heard | earned counsel for the appellant and counsel for the respondent-State.

The | earned Single Judge reversed the acquittal passed by the Special Judge, firstly, for the

reason that the appellant did not give a statenent at the time of his arrest that the noney h
e had received was towards the value of two Indira Vikas Patras sold by himto PW1 and second
ly, PW2 who was allegedly present at the time of sale of Indira Vikas Patras did not depose t
hat the appellant had been selling these Indira Vikas Patras on credit. It is inportant to no
te that the appellant relied on Exhibit P-16 communication sent by him to the office of th
e Executive
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Engineer. In the Exhibit P-16 dated 1.12.1987 he stated that the Indira Vikas Patras were so
d to PW1 and the nunbers of two Indira Vikas Patras were al so nentioned. It is also nentione

dinthe letter that out of Rs.5,000/- he could collect only Rs.4,500/- and the bal ance woul d

be paid later. According to the appellant Rs.500/- received on 16.3.1988 was towards the val ue
of two Indira Vikas Patras given by him Exhibit P-16 probabilize the version given by the a
ppellant. He also examined DW1 and DW2 to support his case. The statenment given by DWM2 wa
s to the effect that the appellant did not say to Govindasany that Indira Vikas Patras sold
on credit. DW2 stated that Indira Vikas Patras were sold to himand al so was aware that PW
1 did not pay any consideration for the sane. Wat was the understanding of the appellant and

PW1 was probably not known to DW2. W do not think that the | earned Single Judge was justi
fied in rejecting the evidence of DM2. Once the Exhibit P-16 was found to be true and genuin
e docunent, the case set up by the defence has to be accepted and in that view of the matter w
e do not think that the |l earned Single Judge was justified in reversing the acquittal passed b
y the Special Judge.
We set aside the conviction and sentence of the appellant of the offence punishable under S
ection 161 I PC
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and Section 5(1)(d) read with Section 5(2) of the Prevention of Corruption Act. The appeal is
all owned. The fine, if paid, shall be refunded to the appellant.

(DR A R LAKSHVANAN)
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