| TEM NO. 26 COURT NO. 10 SECTI ON XV
SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (CGivil) No(s).5133/2011

(Fromthe judgenent and order dated 12/11/2010 in FMA No. 14/2010 of
H GH COURT OF CALCUTTA)

JESSORE | NDUSTRIES(1) LTD. & ANR Petitioner(s)
VERSUS
REA ONAL P. F. COWR. & ORS. Respondent ( s)

(Wth office report )

Date: 25/03/2014 This Petition was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
HON BLE MR JUSTI CE V. GOPALA GONDA
For Petitioner(s) M. Sunil Kunar, Sr. Adv.

M. H manshu Shekhar, Adv.
M. A. P. Sahay, Adv.
For Respondent (s)
Ms. Aruna CGupta, Adv.
Ms. Swati Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Learned counsel for the petitioners submts that

The

t he

i ndustry whi ch was bought by the petitioner was after the factory
was closed and went into liquidation. It was further subnmitted
that the product which was nmanufactured earlier by the petitioner

factory was not continued by the petitioner and a new product
manuf actured. Learned counsel for the petitioners therefore

-2

submitted that the petitioner factory should be treated as a
unit so as to claimthe benefit of the period of infancy
exenpti on from application of Enployees Provident Fund
M scel | aneous Provisions Act, 1952 (hereinafter referred to
‘the Act’)

Counsel for the respondents, however, subnmitted that
petitioner had purchased the unit as going a concern as per
Notification and therefore the benefit of infancy cannot
conferred on the petitioner industry. Therefore, the Act

was

new
and
&
as

t he

t he
be
is

applicable without granting it the benefit of infancy period.

Learned counsel for the respondents has also relied upon

t he

judgnent reported in (1984) (Suppl.) SCC 610 titled as: Sayaji
MIls Ltd. vs. Regional Provident Fund Commi ssioner in support of

hi s subm ssi ons.
In view of the controversy involved, let the matter
listed for final disposal on a non-m scell aneous day.
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